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State Veterinarian

July 27, 2023

Max and Della Fitz-Gerald, Owners
For the Love of Dogs

5146 Quaker Road

Wilson, North Carolina 27893

and via email:
fitzgeralddella@gmail.com

NOTICE of CIVIL PENALTY

Re: CIVIL PENALTY ASSESSMENT for VIOLATIONS of NCGS §19A-26 and TITLE 02 N.C.
ADMINISTRATIVE CODE (NCAC) CHAPTER 52J SECTIONS .0101(1), (4), (5), and

(6); .0201(a), (b), (d)(1), (2), and (), (e), (g}, (i), (q), and (r); .0202(b)(1), (2), and (3), (c), (d), and
(e)(1); .0203(a)(1), (b)(2) and (4), (f), and (h); .0204(a), (b), (c), (), and (h), .0206(a) and

(c); .0207(a), (d)(2), (3), (4), and (8), (e), and (f); .0209(6), (7), and (7)(a) and (b); and .0210(d).

AWS-CP-2023-10
Facility: For the Love of Dogs Animal Shelter
Registration Number 232 - expired
Dear Drs. Fitz-Gerald:
Pursuant to NCGS § 19A-40, [ am issuing this notice that For the Love of Dogs (“the shelter”) and Drs.
Max and Della Fitz-Gerald individually as owners and operators of the shelter are hereby assessed a civil

penalty of $11,000.00 as provided in the enclosed Notice of Violation.

With regard to the civil penalty, within 60 days from the date of receipt, you must do one of the
following:

1. Pay the civil penalty assessment; or

2. File a written petition for a contested case hearing with the N.C. Office of Administrative
Hearings to appeal the penalty assessment.

Pursuant to NCGS § 150B-22, either party to a dispute may initiate informal settlement negotiations at
any time. To negotiate a settlement of this assessment, you may contact me by telephone at (919) 707-



3280. Settlement offers do not extend the 60-day deadline for payment or filing of a contested case
petition,

Additional information about your options is provided below:

PAYMENT

To pay the penalty, please send your payment by check or money order made payable to the North
Carolina Department of Agriculture and Consumer Services to:

North Carolina Department of Agriculture and Consumer Services
Dr. Patricia Norris
Director, Animal Welfare Section
1030 Mail Service Center
Raleigh, NC 27699-1030

APPEAL

If you file a contested case petition, it must be in writing and in the form prescribed by NCGS § 150B-23.
The petition must be filed with the N.C. Office of Administrative Hearings (“OAH") within 60 days from
the date of this document. Additionally, the petition must be accompanied by a filing fee of twenty
dollars ($20.00). Payment can be made by cash, money order, certified check or check drawn on an
attorney’s trust account. Make checks payable to: Office of Administrative Hearings. File the petition and
one copy with:

Office of Administrative Hearings
6714 Mail Service Center
Raleigh, NC 27699-6714

Any questions about filing a petition may be directed to the Clerk of OAH by telephone at 919-431-3000.

You must serve NCDA&CS by mailing a copy of the petition to:

Mr. Jonathan Lanier
North Carolina Department of Agriculture and Consumer Services
Registered Agent and General Counsel
1001 Mail Service Center
Raleigh, NC 27699-1001

Payment of the penalty will not foreclose further enforcement action against you for any new violation. If
the violations which resulted in the assessment are of a continuing nature, NCDA&CS reserves the right
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to assess additional civil penalties in the future or take other enforcement action against you.
Your attention to this matter is appreciated.

Sincerely,

ARce e Nows, i s

Patricia Norris, DVM, MS
Director, Animal Welfare Section

Attachment: Notice of Violations, Assessment of Civil Penalty

cc: Michael Martin, DVM, State Veterinarian
Jonathan Lanier, General Counsel, NCDA&CS
Christina L. Waggett, Assistant Commissioner, NCDA&CS
Christopher R. McLennan, Special Deputy Attorney General

1030 Mail Service Center, Raleigh, North Carolina 27699-1030 @ (919) 707-3250 @ Fax (919) 733-6431
TTY: 1-800-735-2962 Voice: 1-877-735-8200
An Equal Opportunity Employer



STATE OF NORTH CAROLINA NORTH CAROLINA DEPARTMENT

COUNTY OF WAKE OF AGRICULTURE AND CONSUMER
SERVICES, VETERINARY DIVISION
ANIMAL WELFARE SECTION

IN THE MATTER OF ) NOTICE of VIOLATION and

FOR the LOVE of DOGS ) ASSESSMENT of CIVIL PENALTY

and ) for VIOLATIONS of NC GENERAL

DRS. MAX and DELLA FITZ-GERALD ) STATUTE (“NCGS”) §19A-26 and TITLE

INDIVIDUALLY AS OWNERS of ) 02 NC ADMINISTRATIVE CODE

FOR the LOVE of DOGS ) (*"NCAC") CHAPTER 52J SECTIONS

ANIMAL SHELTER ) .0101(1), (4), (5), and (6); .0201(a), (b),
) (d)(1); (2), and (4), (e), (g), (). (q) and (r);
) 0202(b)(1), (2), (3), (c), (e)(1); .0203(a)(1),
) (b}(2) and (4), (£), and (h); .0204(a), (b), (c),
) (e) and (h); .0206(a) and (c); .0207(a), (d)(2),
) (3), (4) and (8); .0209(6), (7), (7)(a) and (b);
) and .0210(d)

Acting pursuant to NCGS § 19A-40, Dr. Patricia Norris, Director, Animal Welfare Section (“AWS”),
North Carolina Department of Agriculture and Consumer Services (“NCDA&CS") makes the following:

FINDINGS OF FACT

1.

At all times pertinent to this matter, For the Love of Dogs Animal Shelter (“the shelter”), owned
and operated by Drs. Max and Della Fitz-Gerald, was an animal shelter, previously registered
pursuant to NCGS §19A-26.

The shelter’s certificate of registration expired on June 30, 2022. The shelter has not held a valid
animal shelter certificate of registration as required by N.C.G.S. § 19A-26 since that time but has
continued to operate as an animal shelter. The shelter did not have an “Approved” Facility
Compliance Inspection (“FCI”) for the entire registration period from July 1, 2021, to June 30,
2022,

On September 15, 2022 AWS issued a Notice of Denial of Animal Shelter Registration Renewal
and Notice of Deficiencies due to wiilful disregard and violation of the AWA and its rules, failure
to provide adequate housing facilities and enclosures for the purposes of the AWA, failure to
provide feeding, watering and housing practices consistent with the intent of the AWA and its
associated rules and failure to possess the necessary qualifications to meet the requirements of the
AWA for the holding of an animal shelter certificate of registration. The September 15, 2022
Notice of Denial of Animal Shelter Registration Renewal and Notice of Deficiencies is attached
hereto and incorporated by reference.

4. The September 15, 2022, Notice of Denial contained the following information:
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If you operate an unregistered animal shelter, AWS has the authority to seek
legal relief, including but not limited to imposition of a civil penalty of up to
five thousand dollars ($5,000.00) per violation pursuant to N.C.G.S. § 19A-40.

5. On February 8, 2023, AWS issued a Notice of Civil Penalty for violation of NCGS § 19A-26 as
the shelter continued to operate without a valid certificate of registration. The Notice of Civil
Penalty details the long history and severity of the non-compliance by the shelter of the AWA and
its associated rules. The appeal period for the February 8, 2023 Civil Penalty has passed and the
shelter did not file an appeal. The February 8, 2023 Notice of Civil Penalty is attached hereto and
incorporated by reference.

6. On June 12, 2023, AWS received an additional animal shelter registration application from the
shelter.

7. On lune 27, 2023, the AWS Director and AWS Outreach Coordinator conducted an FCI of the
shelter for the purpose of ascertaining whether the shelter was in compliance with the AWA and
its associated rules so that an animal shelter registration could be issued. Due to the number,
severity and repetitive nature of the violations documented during the June 27, 2023 FCI as well
as the failure of the shelter to implement any corrective actions for the previously cited violations,
the FCI was marked as “Disapproved.” The June 27, 2023 FCI found the sheiter to be in violation
of the following NCAC rules: 02 NCAC 52J .0101(1), (4), (5), and (6); .0201(a), (b), (d)(1),(2),
and (4), (), (g), (i), (g), and (r); .0202(b)(1), (2), and (3}, (), (d), and (e)(1); .0203(a)(1), (b)(2)
and (4), (f) and (h); .0204(a), (b), (c), (), and (h), .0206(a), (c), .0207(a), (d)(2), (3), (4), and (8),
(e) and (f); .0209(6), (7), and (7)(a) and (b); and .0210(d). In addition, the shelter was continuing
to operate in violation of NCGS § 19A-26 as evidenced by the intake of at least 14 animals since
the beginning of 2023 with the most recent intake occurring on June 14, 2023. A copy of the June
27, 2023 FCI, which sets forth the circumstances giving rise to these cited violations, has been
made available to the owner of the shelter and is attached hereto and incorporated by reference.

8. The September 15, 2022 Notice of Denial of Animal Shelter Registration Renewal, the February
8, 2023, Notice of Civil Penalty, and all the FCI reports referenced herein have been provided to
the shelter and are available on AWS’s website at htip://www.ncagr.gov/vet/aws/.

CONCLUSIONS

To the extent that the Findings of Fact contain Conclusions of Law, or that the Conclusions of Law are
Findings of Fact, they should be so considered without regard to the given labels. Based on the findings
of the June 27, 2023 FCI, AWS concludes that the shelter has willfully, repeatedly and significantly
violated the AWA, NCGS §19A-26, and its associated rules of 02 NCAC 527 .0101(1), (4), (5), and

(6); .0201(a), (b), (d)(1),(2), and (4), (), (g), (i), (g),and (r); .0202(b)(1), (2), and (3), (c), (d), and

(e)(1); .0203(a)(1), (b)(2) and (4}, (f) and (h); .0204(a), (b), (c), (e), and (h), .0206(a), (c), .0207(a), (d)(2),
(3) (4), and (8), (e) and (f); .0209(6), (7), and (7)a) and (b); and .0210(d). In addition, the shelter was
continuing to operate in violation of NCGS § 19A-26.

AWS concludes that the shelter violated the following provisions on June 27, 2023:
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NCGS § 19A-26 for continuing to operate an animal shelter without obtaining a certificate of
registration from the Director of AWS. This is the second violation of NCGS § 19A-26 by the
shelter

02 NCAC 52) .0101(1) for failure to maintain records showing the origins of the animals

02 NCAC 521 .0101(4) for failure to maintain records of the disposition of animals

02 NCAC 52J .0101(5) for failure to maintain records of veterinary care as evidenced by the lack
of records for the administration of eye medications to the dog with the chronic eye condition

housed in the little white building

02 NCAC 52J .0101(6) for failure to create or update records within 48 hours of occurrence of
procedures and failure to maintain accurate records

02 NCAC 52] .0201(a) for failure to maintain the housing facilities in good repair as evidenced by
the door frames of the gray building remaining unrepaired

02 NCAC 52J .0201(b) for failure to protect the electrical box on the outside of the little white
building from access by the dogs

02 NCAC 527 .0201(d)(1) for failure to store food in cabinets or sealed containers to adequately
protect such supplies against infestation or contamination by vermin and insects

02 NCAC 527 .0201(d)(2) for failure to store all open bags of food and edible treats in airtight
containers with lids

02 NCAC 52J .0201(d)(4) for failure to store clean bedding and laundry in cabinets or sealed
containers

02 NCAC 52J .0201(e) for failure to provide for the daily removal and disposal of animal and
food waste such that the facility is not maintained in a clean and sanitary manner

02 NCAC 52J .0201(g) for failure to have a functional room thermometer in the Gray building
02 NCAC 52J .0201(i) for failure to provide an adequate drainage system for the Gray building
02 NCAC 52J .0201(q) for failure to equip the shelter with an operational carbon monoxide alarm

02 NCAC 52J .0201(r) for failure to develop and maintain a plan of action for the continuity of
care or evacuation of animals in the event of a disaster

02 NCAC 52J .0202(b)(1) for failure to provide adequate ventilation to provide for the health and
comfort of the animals at all times in the Gray building
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02 NCAC 527 .0202(b)(2) for failure to clean the air vents of the Gray building and the Clinic
building as often as necessary to minimize buildup of debris, dust and biological material or as
often as necessary (o prevent inhibition or restriction of air flow in the Gray building

02 NCAC 52} .0202(b)(3) for failure to provide air flow in the Gray building adequate to
minimize odors and moisture condensation

02 NCAC 52J .0202(c) for failure to provide sufficient illumination to permit routine inspections
and cleaning of the Gray building

02 NCAC 52J .0202(d) for failure to maintain the surfaces in the Gray and Clinic buildings with
which animals come in contact so that they are impervious to moisture and can be readily sanitized

02 NCAC 52J .0202(e)(1) for failure to provide a suitable method of drainage in the Gray building

02 NCAC 52J .0203(a)(1) for failure to provide sealed concrete on the porch area of the Gray
building which is part of the exercise area for those kennels

02 NCAC 527 .0203(b)(2) for failure to maintain a minimum depth of six inches of gravel in the
exercise areas of the Clinic building

02 NCAC 52J .0203(b)(4) for failure to maintain the outdoor exercise areas of the Gray building
and the Clinic building so that the animals do not have access to bare dirt and failure to keep the
outdoor exercise area of the Gray building properly cleaned and sanitized

02 NCAC 52J .0203(f) for failure to maintain outdoor common areas of the Gray building and the
Clinic building in good repair and failure to properly clean and sanitize these areas around the
Gray building

02 NCAC 52J .0203(h) for failure to provide a suitable drainage system to the areas around the
Gray building, the Clinic building and the little white building so that the dogs do not have access
to standing water

02 NCAC 52J .0204(a) for failure to construct primary enclosures in the Gray building to prevent
contamination from waste and wastewater from animals in other enclosures

02 NCAC 52] .0204(b) for allowing wood to be within the animal’s reach within the Gray
building

02 NCAC 52J .0204(c) for failing to maintain the exercise yards around the little white building in
a manner to prevent injury to animals

02 NCAC 52] .0204(e) for failing to maintain the outdoor exercise areas so that the dogs can run
and express natural play behaviors without risk of injury as evidence by the numerous deep holes,
many of which are hidden by the tall grass
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02 NCAC 52J .0204(h) for failure to provide solid resting surfaces adequate to comfortably hold
the occupants of the primary enclosures of the Gray building and the Clinic building as many of
the current resting surfaces are in disrepair and cannot hold the occupants of the enclosure

02 NCAC 52J .0206(a) for failure to provide the dogs with continuous access to fresh potable
water in the Gray building and the outdoor exercise area of the Gray building

02 NCAC 52J .0206(c) for failure to change the water in the receptacle daily and whenever visibly
soiled in the Gray building

02 NCAC 52J .0207(a) for failure to remove waste from primary enclosures, exercise areas and
common areas to prevent contamination of the dog contained therein and failure to properly clean
the enclosures and exercise area a minimum of two times per day in the Gray building

02 NCAC 52] .0207(d)(2) for failure to sanitize the enclosures and accessories a minimum of once
every seven days in the Gray building and the Clinic building

02 NCAC 521 .0207(d)(3) for failure to sanitize the enclosures by removing the visible organic
matter, precleaning all soiled surfaces with a detergent or degreaser, application of an animal-safe
disinfectant, and then rinsing and drying of all surfaces before the animal is returned to the
enclosure

02 NCAC 52J .0207(d)(4) for failure to keep areas accessible to multiple animals and exercise
areas clean and sanitary .

02 NCAC 52J .0207(d)(8) for failure to keep fans clean of accumulated debris, dust and biological
material in the Gray building and the Clinic building

02 NCAC 52] .0207(e) for failure to keep the premises clean and in good repair

02 NCAC 52J .0207(f) for failure to maintain an effective program for the control of insects and
mammalian pests as evidenced by the large number of cobwebs, flies and rodent droppings in the
Gray building

02 NCAC 52] .0209(6) for failure to designate an isolation area

02 NCAC 52] .0209(7) for failure to provide human interaction other than enclosure cleaning,
same species social interaction, opportunity for play and exercise and environmental enrichment
daily for animals housed at the shelter for more than 30 days

02 NCAC 52] .0209(7)(a) for failure to document the provision of daily social interactions and
enrichment in the animals’ records

02 NCAC 52) .0209(7)(b) for failure to have veterinary approval of exemptions from long-term
care provisions for the animals that are not provided with this care
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02 NCAC 52J .0210(d) for failure to provide adequate veterinary care in a timely manner for the
dog with the chronic eye condition in the little white building

In addition, AWS concludes that:

a) The shelter has willfully disregarded and violated the AWA and its rules as noted above;

b) The shelter has failed to provide adequate housing facilities and/or primary enclosures for the
purposes of the AWA and the feeding, watering, sanitizing and housing practices at the shelter
are not consistent with the intent of the AWA and its associated rules; and

c) The shelter fails to possess the necessary qualifications to meet the requirements of the AWA
for the holding of an animal shelter certificate of registration.

Pursuant to NCGS §§ 19A-30 and 19A-40, these violations can result in the suspension, revocation or
refusal to renew a registration for any animal shelter and/or the assessment of a civil penalty of up to
$5,000 per violation.

CIVIL PENALTIES

As required by NCGS § 19A-40, in determining the amount of the civil penalty, I have considered the
degree and extent of harm caused by the violations listed above.

The shelter is knowingly and willfully violating NCGS § 19A-26 by continuing to operate as an animal
shelter without holding a certificate of registration. This intentional violation of the law and the continued
deterioration of the conditions in the shelter is harmful to the animals in the shelter’s care and custody.
The unsanitary condition of the shelter creates an increased and unnecessary risk of injury and disease.
Additionally, the shelter’s blatant disregard for the law significantly frustrates legislative intent and the
Animal Welfare Act’s stated purpose “to insure that animals confined in pet shops, kennels, animal
shelters and auction markets are provided humane care and treatment.” NCGS § 19A-21(iv). Finally, the
shelter’s knowing refusal to follow the law is detrimental to AWS’s efforts towards a fair and uniformly
enforced system of regulatory compliance and enforcement of the AWA and unfairly disadvantages
similarly situated businesses that comply with the law,

Accordingly, For the Love of Dogs Animal Shelter and Drs. Max and Della Fitz-Gerald individually as
owners and operators of the For Love of Dogs Animal Shelter are hereby assessed a civil penalty for the
following violations noted on June 27, 2023:

$5,000.00 for the second violation of NCGS §19A-26 for operation of an animal shelter without a
certificate of registration for such animal shelter granted by the Director of AWS

$100.00 for violation of 02 NCAC 52J .0101(1) for failure to maintain records showing the origin
of the animal

$100.00 for violation of 02 NCAC 52J .0101(4) for failure to maintain records of the disposition
of animals

$100.00 for violation of 02 NCAC 52J .0101(5) for failure to maintain records of veterinary care
as evidenced by the lack of records for the administration of eye medications to the dog with the
chronic eye condition housed in the little white building
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$100.00 for violation of 02 NCAC 52J .0101(6) for failure to create or update records within 48
hours of occurrence of procedures and failure to maintain accurate records

$100.00 for violation of 02 NCAC 52J .0201(a) for failure to maintain the housing facilities in
good repair as evidenced by the door frames of the gray building remaining unrepaired

$100.00 for violation of 02 NCAC 52J .0201(b) for failure to protect the electrical box on the
outside of the little white building from access by the dogs

$100.00 for violation of 02 NCAC 52J .0201(d)(1) for failure to store food in cabinets or sealed
containers to adequately protect such supplies against infestation or contamination by vermin and
insects

$100.00 for violation of 02 NCAC 52J .0201(d)(2) for failure to store all open bags of food and
edible treats in airtight containers with lids

$100.00 for violation of 02 NCAC 52J .0201(d)(4) for failure to store clean bedding and laundry
in cabinets or sealed containers

$200.00 for violation of 02 NCAC 52J .0201(e) for failure to provide for the daily removal and
disposal of animal and food waste such that the facility is not maintained in a clean and sanitary
manner

$100.00 for violation of 02 NCAC 52J .0201(g) for failure to have a functional room thermometer
in the Gray building

$100.00 for violation of 02 NCAC 52J .0201(i) for failure to provide an adequate drainage system
for the Gray building

$200.00 for violation of 02 NCAC 521 .0201(q) for failure to equip the shelter with an operational
carbon monoxide alarm

$200.00 for violation of 02 NCAC 52J .0201(r) for failure to develop and maintain a plan of action
for the continuity of care or evacuation of animals in the event of a disaster

$200.00 for violation of 02 NCAC 52J .0202(b)(1) for failure to provide adequate ventilation to
provide for the health and comfort of the animals at all times in the Gray building

$200.00 for violation of 02 NCAC 52J .0202(b)(2) for failure to clean the air vents of the Gray
building and the Clinic building as often as necessary to minimize buildup of debris, dust and
biological material or as often as necessary to prevent inhibition or restriction of air flow in the
Gray building

$200.00 for violation of 02 NCAC 527 .0202(b}(3) for failure to provide air flow in the Gray
building adequate to minimize odors and moisture condensation
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$100.00 for violation of 02 NCAC 52] .0202(c) for failure to provide sufficient illumination to
permit routine inspections and cleaning of the Gray building

$100.00 for violation of 02 NCAC 52J .0202(d) for failure to maintain the surfaces in the Gray
and Clinic buildings with which animals come in contact so that they are impervious to moisture
and can be readily sanitized

$100.00 for violation of 02 NCAC 52 .0202(e)(1) for failure to provide a suitable method of
drainage in the Gray building

$100.00 for violation of 02 NCAC 52J .0203(a)(1) for failure to provide sealed concrete on the
porch area of the Gray building which is part of the exercise area for those kennels

$100.00 for violation of 02 NCAC 52J .0203(b)(2) for failure to maintain a minimum depth of six
inches of gravel in the exercise areas of the Clinic building

$100.00 for violation of 02 NCAC 52J .0203(b)(4) for failure to maintain the outdoor exercise
areas of the Gray building and the Clinic building so that the animals do not have access to bare
dirt and failure to keep the outdoor exercise area of the Gray building properly cleaned and
sanitized

$200.00 for violation of 02 NCAC 52J .0203(f) for failure to maintain outdoor common areas of
the Gray building and the Clinic building in good repair and failure to properly clean and sanitize
these areas around the Gray building

$100.00 for violation of 02 NCAC 52J .0203(h) for failure to provide a suitable drainage system to
the areas around the Gray building, the Clinic building and the little white building so that the
dogs do not have access to standing water

$100.00 for violation of 02 NCAC 52J .0204(a) for failure to construct primary enclosures in the
Gray building to prevent contamination from waste and wastewater from animals in other
enclosures

$100.00 for violation of 02 NCAC 52J .0204(b) for allowing wood to be within the animal’s reach
within the Gray building

$100.00 for violation of 02 NCAC 52J .0204(c) for failing to maintain the exercise yards around
the little white building in a manner to prevent injury to animals

$100.00 for violation of 02 NCAC 52J .0204(e) for failing to maintain the outdoor exercise areas
so that the dogs can run and express natural play behaviors without risk of injury as evidence by
the numerous deep holes, many of which are hidden by the tall grass

$100.00 for violation of 02 NCAC 52J .0204(h) for failure to provide solid resting surfaces
adequate to comfortably hold the occupants of the primary enclosures of the Gray building and the
Clinic building as many of the current resting surfaces are in disrepair and cannot hold the
occupants of the enclosure
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$200.00 for violation of 02 NCAC 52J .0206(a) for failure to provide the dogs with continuous
access to fresh potable water in the Gray building and the outdoor exercise area of the Gray
building

$100.00 for violation of 02 NCAC 52J .0206(c) for failure to change the water in the receptacle
daily and whenever visibly soiled in the Gray building

$200.00 for violation of 02 NCAC 52] .0207(a) for failure to remove waste from primary
enclosures, exercise areas and common areas to prevent contamination of the dog contained
therein and failure to properly clean the enclosures and exercise area a minimum of two times per
day in the Gray building

$200.00 for violation of 02 NCAC 52J .0207(d)(2) for failure to sanitize the enclosures and
accessories a minimum of once every seven days in the Gray building and the Clinic building

$200.00 for violation of 02 NCAC 52J .0207(d)(3) for failure to sanitize the enclosures by
removing the visible organic matter, precleaning all soiled surfaces with a detergent or degreaser,
application of an animal-safe disinfectant, and then rinsing and drying of all surfaces before the
animal is returned to the enclosure

$100.00 for violation of 02 NCAC 52J .0207(d)(4) for failure to keep areas accessible to multiple
animals and exercise areas clean and sanitary

$200.00 for violation of 02 NCAC 521 .0207(d)(8) for failure to keep fans clean of accumulated
debris, dust and biological material in the Gray building and the Clinic building

$200.00 for violation of 02 NCAC 52J .0207(e) for failure to keep the premises clean and in good
repair

$200.00 for violation of 02 NCAC 52 .0207(f) for failure to maintain an effective program for the
control of insects and mammalian pests as evidenced by the large number of cobwebs, flies and
rodent droppings in the Gray building

$200.00 for violation of 02 NCAC 52J .0209(6) for failure to designate an isolation area

$100.00 for violation of 02 NCAC 52J .0209(7) for failure to provide human interaction other than
enclosure cleaning, same species social interaction, opportunity for play and exercise and
environmental enrichment daily for animals housed at the shelter for more than 30 days

$100.00 for violation of 02 NCAC 52J .0209(7)(a) for failure to document the provision of daily
social interactions and enrichment in the animals’ records

$100.00 for violation of 02 NCAC 52J .0209(7)(b) for failure to have veterinary approval of
exemptions from long-term care provisions for the animals that are not provided with this care
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$200.00 for violation of 02 NCAC 52J .0210(d) for failure to provide adequate veterinary care in a
timely manner for the dog with the chronic eye condition in the little white building

$11,000.00 TOTAL AMOUNT ASSESSED

Continued or future violation of the statutes or regulations referenced in this letter will be considered a
willful disregard or violation of the N.C. Animal Welfare Act and the rules issued pursuant thereto. Such
willful disregard or violation may result in action against your facility’s license pursuant to NCGS § 19A-
30 and/or the assessment of a civil penalty of up to $5,000.00 per violation under NCGS § 19A-40.

(See Appendix for text of referenced General Statutes and Administrative Code)

S =8 O, e oA
Date Patricia Norris, DVM, MS

Director, Animal Welfare Section
North Carolina Department of
Agriculture & Consumer Services
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Appendix
REFERENCED LAWS AND REGULATIONS

§ 19A-26. Certificate of registration required for animal shelter.

No person shall operate an animal shelter unless a certificate of registration for such animal shelter shall
have been granted by the Director. Application for such certificate shall be made in the manner provided
by the Director. No fee shall be required for such application or certificate. Certificates of registration shall
be valid for a period of one year or until suspended or revoked and may be renewed for like periods upon
application in the manner provided.

§ 19A-30. Refusal, suspension or revocation of certificate or license.

The Director may refuse to issue or renew or may suspend or revoke a certificate of registration for
any animal shelter or a license for any public auction, kennel, pet shop, or dealer, if after an impartial
investigation as provided in this Article he determines that any one or more of the following grounds
apply:

() Material misstatement in the application for the original certificate of registration or
license or in the application for any renewal under this Article;

(2) Willful disregard or violation of this Article or any rules issued pursuant thereto;

(3) Failure to provide adequate housing facilities and/or primary enclosures for the
purposes of this Article, or if the feeding, watering, sanitizing and housing practices at
the animal shelter, public auction, pet shop, or kennel are not consistent with the intent
of this Article or the rules adopted under this Article;

4) Allowing one's license under this Article to be used by an unlicensed person;

5 Conviction of any crime an essential element of which is misstatement, fraud, or
dishonesty, or conviction of any felony;

(6) Making substantial misrepresentations or false promises of a character likely to

influence, persuade, or induce in connection with the business of a public auction,
commercial kennel, pet shop, or dealer;

(7 Pursuing a continued course of misrepresentation of or making false promises through
advertising, salesmen, agents, or otherwise in connection with the business to be
licensed;

(8) Failure to possess the necessary qualifications or to meet the requirements of this

Article for the issuance or holding of a certificate of registration or license.

The Director shall, before refusing to issue or renew and before suspension or revocation of a
certificate of registration or a license, give to the applicant or holder thereof a written notice containing a
statement indicating in what respects the applicant or holder has failed to satisfy the requirements for the
holding of a certificate of registration or a license. If a certificate of registration or a license is suspended
or revoked under the provisions hereof, the holder shall have five days from such suspension or
revocation to surrender all certificates of registration or licenses issued thereunder to the Director or his
authorized representative.

A person to whom a certificate of registration or a license is denied, suspended, or revoked by the
Director may contest the action by filing a petition under G.S. 150B-23 within five days after the denial,
suspension, or revocation,

Any licensee whose license is revoked under the provisions of this Article shall not be eligible to
apply for a new license hereunder until one year has elapsed from the date of the order revoking said
license or if an appeal is taken from said order of revocation, one year from the date of the order or final
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judgment sustaining said revocation. Any person who has been an officer, agent, or employee of a
licensee whose license has been revoked or suspended and who is responsible for or participated in the
violation upon which the order of suspension or revocation was based, shall not be licensed within the
period during which the order of suspension or revocation is in effect.

§ 19A-40. Civil Penalties.

The Director may assess a civil penalty of not more than five thousand dollars ($5,000) against any
person who violates a provision of this Article or any rule promulgated thereunder. In determining the
amount of the penalty, the Director shall consider the degree and extent of harm caused by the violation.
The clear proceeds of civil penalties assessed pursuant to this section shall be remitted to the Civil Penalty
and Forfeiture Fund in accordance with G.S. 115C-457.2.

02 NCAC 52] .0101 RECORDS; ANIMAL SHELTERS, ETC.
Operators of all animal shelters, pet shops, public auctions, and dealers shall maintain records on all dogs
and cats showing the following:

(D origin of animals (including names and addresses of consignors) and date animals were
received;
4) disposition of animals including name and address of person to whom animal is sold,

traded, transferred, or adopted, and the date and time of such transaction; name and address
of intermediary transporter if used; in the event of death, the record shall show the date, signs
of illness, and cause of death if identified; if euthanized, the record shall show date and type
of euthanasia;

{5) record of veterinary care including medications, treatments, procedures, and
immunizations. The record shall include: diagnosis(es), diagnostic testing and results, date
and time of administration or procedure, description of medication and initials of person
administering any product, medication or procedure. The description of the medication shall
include the name, strength or concentration, dosage, and dosing regimen. The dosage
regimen shall include the frequency, duration to include the number of dosages or days to
be given and the reason for the administration; and

{6) all records shall be created and/or updated within 48 hours of the occurrence of procedures,
including but not limited to intake, change of location, medication or treatment
administration and/or disposition. The record shall be accurate; creation of a misleading
record or deliberate or non-incidental falsification of a record including medication
administration documentation during or after an investigation or inspection shall be
considered a violation of this regulation.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005; April I, 1985;
Readopted Eff. September 1, 2022

02 NCAC 52) .0201 GENERAL
(a) Housing facilities for dogs and cats shall be structurally sound and maintained in good repair to protect -
the animals from injury, contain the animals and restrict the entrance of other animals and people.

(b) All light fixtures and electrical outlets in animal areas shall be in compliance with the State Building
Code. Electrical appliances, light fixtures, electrical outlets, and electrical cords shall be located or protected
in such a way that animals do not have access to them.

(d) Storage of food and bedding:
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(N food and bedding shall be stored in cabinets and/or sealed containers which adequately
protect such supplies against infestation or contamination by vermin and insects;

2) all open bags of food and edible treats shall be stored in airtight containers with lids;

(4) clean bedding and laundry shall be: stored in cabinets and/or sealed containers; stored
separately from soiled laundry and materials; and stored separately from general housing
areas for animals; and

(e) The facility shall provide for the daily removal and disposal of animal and food waste, soiled bedding
and debris from the facility in accordance with local ordinances, to assure the facility will be maintained in
a clean and sanitary manner.

(g) Each facility shall have the ability to confirm ambient temperature. A functional room thermometer
shall be present in each separate area of indoor enclosures, common areas and exercise areas.

(i) An adequate drainage system must be provided for the facility.

(q) All facilities shall be equipped with an operational smoke alarm and carbon monoxide alarm and shall
have a means of fire suppression, such as functional fire extinguishers or a sprinkler system on the premises.
(r) All licensed and registered facilities must develop and maintain a plan of action for the continuity of
care and/or evacuation of animals in the event of a natural or manmade disaster.

History Note: Authority G.S. 19A-24; 19A-30(3); Eff. April 1, 1984; Amended Eff. January 1, 2005;
Readopted Eff. October 1, 2022.

02 NCAC 52] .0202 INDOOR FACILITIES
(b) Ventilation of indoor facilities:

(1) indoor housing facilities for dogs and cats shall be adequately ventilated to provide for the
health and comfort of the animals at all times; the facilities shall be provided with fresh air
either by means of windows, doors, vents and/or air conditioning and shall be ventilated so
as 1o minimize drafts;

(2) air vents and/or air filters shall be cleaned and/or changed as often as necessary to
minimize buildup of debris, dust and biological material and as often as necessary to prevent
inhibition or restriction of air flow; and

(3) air flow shall be adequate to minimize odors and moisture condensation.

{c) Indoor housing facilities for dogs and cats shall have sufficient illumination to permit routine
inspections, maintenance, cleaning and housekeeping of the facility and observation of the animals.
[llumination shall provide regular diurnal lighting cycles of either natural or artificial light, uniformly
diffused throughout the animal facilities.

(d) Interior building surfaces of indoor facilities with which animals come in contact shall be constructed
and maintained so that they are impervious to moisture and can be readily sanitized.

(e) Drainage of indoor housing facility:

(1) a suitable method of drainage shall be provided to rapidly eliminate excess water from an
indoor housing facility;

History Note: Authority G.S. 19A-24; 19A-30(3); Eff. April 1, 1984; Amended Eff. January 1, 2005;
Readopted Eff. September 1, 2022

02 NCAC 52] .0203 OUTDOOR FACILITIES
(a) In outdoor facilities that are subject to the Animal Welfare Act, primary enclosures, common areas and
walkways with which an animal comes in contact:
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(D shall have groundcover constructed of sealed concrete or other surfaces so long as it is
impervious to moisture, and/or;
(b) Exercise areas of outdoor facilities:

(2) use gravel for groundcover so long as it is maintained at a minimum depth of six inches
and kept in a sanitary manner; and/or
4) may contain established grass so long as the animal(s) do not have access to bare dirt and

the grass covered area(s) must be kept properly cleaned and sanitized as prescribed in
Rule .0207 of this Subchapter. In the event of a contagious disease outbreak, the sanitation,
management, and use of the grass area shall be addressed in the veterinarian's written
protocol required by 02 NCAC 52J .0210(b) and (c).
(f) Outdoor common areas used for play, enrichment and elimination shall be maintained in good repair
and be properly cleaned and sanitized as set forth in 02 NCAC 52J .0207 to protect the animals from injury
and/or illness.
(h) A suitable method of drainage shall be provided so that water is adequately drained from the primary
enclosures, common areas, exercise areas and walkways and so that the animal(s) does/do not have access
to standing water.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. March 23, 2009; January 1, 2005;
Readopted Eff. September I, 2022,

02 NCAC 52] .0204 PRIMARY ENCLOSURES

(a) Primary enclosures and exercise areas shall be constructed so as to prevent contamination from waste
and wastewater from animals in other enclosures. All surfaces with which an animal comes in contact shall
be impervious to moisture excluding the ground cover options of gravel and grass allowed for in Rule .0203
of this Section.

{b) For primary enclosures and exercise areas placed into service on or after January 1, 2005, no wood
shall be within the animal's reach. For primary enclosures and exercise areas in use in a licensed or
registered facility prior to January 1, 2005, any damaged wood shall be replaced in a manner that does not
permit contact with wood by the animal.

{c) Primary enclosures and exercise areas for dogs and cats shall be structurally sound and maintained in
good repair and in a manner to prevent injury to animals and keep other animals out.

(e) Exercise areas shall be constructed to provide adequate space to allow each dog or cat to run and express
natural play behaviors typical of the species.

(h) Each primary enclosure and exercise area shall be provided with a solid resting surface or surfaces
adequate to comfortably hold all occupants of the primary enclosure and exercise area at the same time. All
resting surfaces shall be of a non-porous or easily sanitized material, such as a solid floor, towel, or a
disposable material such as newspaper. The resting surface or surfaces shall be elevated in primary
enclosures housing two or more cats,

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005; April 1, 1985;
Readopted Eff. September 1, 2022.

02 NCAC 52] .0206 WATERING

(a) Animals shall have continuous access to fresh, potable water, except as might otherwise be required to
provide adequate velerinary care.

(c) Water in receptacles shall be changed daily and whenever visibly soiled.
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History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005;
Readopted Eff. September 1, 2022,

02 NCAC 52] .0207 SANITATION

(a) Waste shall be removed from primary enclosures, exercise areas and common areas to prevent
contamination of the dogs or cats contained therein and to reduce disease hazards and odors. Enclosures
and exercise areas for dogs and cats shall be properly cleaned a minimum of two times per day. The animal
must be able to walk or lie down without coming in contact with any waste or debris.

(d) Sanitation shall be as follows:

(2) in addition to primary enclosures being properly cleaned a minimum of two times per day,
enclosures and accessories shall be sanitized a minimum of once every seven days in the
manner provided in Subparagraph (d)(3) of this Rule if the same animal is housed in the
same enclosure for seven or more days;

3) primary enclosures, cages, rooms, hard-surfaced or artificial turf exercise areas, pens, and
runs shall be sanitized by:

(A) washing them with hot water (180 degrees F.) and soap or detergent as in a
mechanical cage washer; or

(B) removal of visible organic matter, precleaning all soiled surfaces with a detergent
or degreaser solution, followed by the application, at the correct concentration, of an
animal-safe disinfectant labeled to be effective against common pathogens. The
disinfectant is to be left on the surfaces for the time indicated by the manufacturer.
After such time, all surfaces shall be thoroughly rinsed to remove all residual
chemicals and then the area dried prior to returning the animal(s) to this area; or

< cleaning all soiled surfaces with live steam. The area is to be cooled and dried prior
to the return of the animal(s).
4) common areas, any area accessible to multiple animals and exercise areas not covered by

02 NCAC 52] .0207(d)(3) shall be kept clean and sanitary. These areas are to be properly
cleaned a minimum of two times per day. Hard and/or impervious surfaces of these areas
shall be sanitized a minimum of once every seven days in the manner provided in
Subparagraph (d)(3) of this Rule;
8) fans, including floor fans, ceiling fans, wall fans, vent fans, etc. shall be kept clean of
accumulated debris, dust and biological material.
(e) Premises (buildings and grounds) shall be kept clean and in good repair in order to protect the animals
from injury and to facilitate the prescribed husbandry practices set forth in this Rule. Premises shall remain
free of accumulations of trash, junk, waste products, and discarded matter. Weeds, grasses, and bushes must
be controlled so as to facilitate cleaning of the premises and to improve pest control, and to protect the
health and well-being of the animals.
(f) An effective program for the control of insects, ectoparasites, and avian and mammalian pests shall be
established and maintained.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January I, 2005, April 1, 1985;
Readopted Eff. September 1, 2022.

02 NCAC 52] .0209 CLASSIFICATION AND SEPARATION
Animals housed in the same primary enclosure or confined to an exercise area shall be maintained in
compatible groups, with the following additional restrictions:
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(6)

D

All facilities shall designate an isolation area for animals being treated or observed for
communicable diseases. Dogs or cats in isolation that are being treated for a communicable
disease shall be separated from other dogs or cats and other susceptible species of animals
in such a manner as to minimize dissemination of such disease. A sign shall be posted at the
cage or isolation area when in use, giving notice of a communicable disease, including the
identification of the disease. Accessories, cleaning equipment and supplies used in isolation
areas shall not be used in other areas of the facility.

Animals in long term care must be provided with human interaction other than interaction
for enclosure cleaning, same species social interaction, opportunity for play and exercise,
and environmental enrichment daily. The provision of these daily interactions and
enrichment shall be adequate for the animal's species, age, size and behavior needs. In
addition:

(a) The provision of the daily social interactions and enrichment shall be documented
in the animal's records and the records maintained for three years; and
(b) Exemptions from these long-term care provisions are allowed only for safety or

health reasons and must be approved by a veterinarian. This exemption must be
reviewed and renewed every 30 days if the continuation is necessary. Documentation
of the exemption must include the reason for the exemption, the name and contact
information of the veterinarian authorizing the exemption, the original exemption
date and the dates of review and renewal and alternative(s) offered if any.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005;

Readopted Eff. September 1, 2022.

02 NCAC 52] .0210 VETERINARY CARE

(d) Each dog and cat shall be observed daily by the animal caretaker who has been adequately trained or is
experienced in animal care or is under the direct supervision of a person who has such training or
experience. Sick or diseased, injured, lame, or blind dogs or cats shall be provided with adequate veterinary
care in a timely manner or be euthanized, provided that the euthanasia shall not affect compliance with any
state or local law requiring the holding, for a specified period, of animals suspected of being diseased. If an
animal cannot be euthanized due to a required holding period and does not meet the criteria of G.S. 19A-
32.1(b)(2), then adequate veterinary care shall be provided to the animal.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. March 23, 2009, January 1, 2005;

Readopted Eff. September 1, 2022.
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Sioven W, Troxlde North Carolina Department of Agriculture Christina L. Waggett

Commissianer and Consumer Services for Consumar Protection
Veterinary Division Michaal Martin, DVM
Slate Vatarinasian

September 15, 2022

Max and Della Fitz-Gerald, Owners
For the Love of Dogs

5146 Quaker Road

Wilson, North Carolina 27893

and via email:
fitzgeralddella@gmail.com

NOTICE OF DENIAL OF ANIMAL SHELTER REGISTRATION RENEWAL AND
NOTICE OF DEFICIENCIES

Facility: For the Love of Dogs Animal Shelter
Registration Number 232 - expired

Dear Drs. Fitz-Gerald:

This letter is in response to your application for the renewal of your animal shelter registration
with the Animal Welfare Section (“AWS") of the North Carolina Department of Agriculture and
Consumer Services (“NCDA&CS") for For the Love of Dogs (“the sheiter”). Pursuant to
N.C.G.S. § 19A-30(2), (3) and (8), I am issuing this notice to you that your renewal application
for the animal shelier registration for For the Love of Dogs Animal Shelter is DENIED effective
upon receipt of this notice.

Based upon an impartial investigation and careful review of all available evidence, Dr. Patricia
Norris, Director, AWS, Veterinary Division, NCDA&CS determines as follows:

FINDINGS OF FACT

At all times pertinent to this matter, For the Love of Dogs Animal Shelter (“the shelter”), owned
and operated by Drs. Max and Della Fitz-Gerald, was an animal shelter, registered or previously
registered pursuant to N.C.G.S. §19A-26.

On February 22, 2022, AWS Animal Health Technician Lisa Carlson (“Inspector Carlson')
conducled a facility compliance inspection (“FCI’) of the shelter. This FCI was marked as
“Disapproved™ due to the number and severity of the violations of the North Carolina Animal
Welfare Act (“AWA") and its associated regulations. The shelter was found to be in violation of



02 NCAC 52J .0201(d) and (e); .0207(a), (b)(3), (4), and (6); and (c); and .0209(6)(c). The FCI
also noted that the shelter “Needs Improvement” in compliance with the following rules: 02 NCAC
521 .0201(a) and (b); .0202(b); .0203(a); 0204(a); .0205(b); .0206; .0207(b)(1); and .0208. A copy
of the February 22, 2022 FCl is attached hereto and incorporated by reference.

On March 18, 2022, Inspector Carlson conducted a FCI of the shelter. This FCI was marked as
“Disapproved” due to the number, severity, and repetitive nature of the violations of the AWA and
its associated regulations. The shelter was found to be in violation of 02 NCAC 52J .0201(a), (b),
(d), and (e}; .0202(b); .0203(a); .0204(a); .0205(b); .0207(a), (b)(1), (3), (4), and (6); and {c); .0208;
and .0209(6)(c). A copy of the March 18, 2022 FCI is attached hereto and incorporated by
reference.

On April 20, 2022, Inspector Carlson conducted a FCI of the shelier. This FCI was marked as
“Disapproved” due to the number, severity, and repetitive nature of the violations of the AWA and
its associated regulations. The shelter was found to be in violation of 02 NCAC 52] .0201(a), (d),
and (e); .0202(b) and (d); .0203(a); .0204(a); .0205(a) and (b); .0206; .0207(a), (b)(1), (4), and (6);
(c) and (d); .0208; and .0209(6)(c). A copy of the April 20, 2022 FCI is attached hereto and
incorporated by reference.

On May 12, 2022, AWS issued a Notice of Warning and Notice of Violation to the shelter for
violation of 02 NCAC 521 .0201(a), (d), and (e); .0202(b) and (d); .0203(a); .0204(a); .0205(a) and
(b); .0206; .0207(a), (b)(2), (3), (4), and (6), (c) and (d); .0208; and .0209(6)(c). This Notice also
informed the shelter that AWS may not approve a renewal application for the animal shelter
registration should the shelter not comply with the AWA and its associated rules. AWS did not
receive a response from the shelter concerning this Notice. A copy of the May 12, 2022 Notice of
Warning and Notice of Violation is attached hereto and incorporated by reference.

On July 5, 2022, Inspector Carlson conducted a facility compliance inspection (“FCI”) of the
shelter. This FCI was marked as “Disapproved™ due to the number, severity, and repetitive nature
of the violations of the AWA and its associated regulations. The July 5, 2022 FCI noted violations
of 02 NCAC 52§ .0201(a), (b), (d) and (¢); .0202(b) and (d); .0203(a); 0204(a), (b) and (c); .0205(a)
and (b); .0206; .0207(a), (b)(2), (4) and (6), {c) and (d); .0208: and 0209(6)(c). A copy of the July
5, 2022 FCl is attached hereto and incorporated by reference.

The May 12, 2022 Notice of Warning and Notice of Violation and all the FCI reports referenced
herein have been provided to the shelter and are available on AWS's website at
hiip://www.ncagr.govivel/uwy/,

The shelter’s certificate of registration expired on June 30, 2022. The shelter has not held a valid
animal shelter certificate of registration as required by N.C.G.S. § 19A-26 since that time but has
continued to operate as an animal shelter. The shelter did not have an “Appraved” FCI for the
entire registration period from July 1, 2021 10 June 30, 2022,

On August 9, 2022, AWS received an animal shelter registration renewal application for the
shelter. At the time of submitting its current renewal application, the shelter had 4 consecutive



“Disapproved” FCIs and had shown no sustained improvement in the repeatedly noted areas of
non-compliance with the AWA and its associated rules.

On August 25, 2022, AWS issued a Notice of Intent to Deny License Renewal and Notice of
Deficiencies. In that Notice, the shelter was given the opportunity to submit any information that
the shelter believed showed the shelter’s compliance with all lawful requirements for renewal of
the animal shelter registration. The Notice also informed the shelier that if the shelter should
choose not to submit any information, AWS will proceed with its final decision with the
information available. Additionally, the letter explained that this Notice in no way limited AWS's
ability to take further enforcement action against the shelter for new or future violations.
Furthermore, it noted that if the violations that resulted in the Notice continue or are ongoing in
nature, AWS maintained the right to take additional enforcement actions as authorized by law.

On August 30, 2022, AWS received an email from the shelter in response to the Notice of Intent
to Deny License Renewal and Notice of Deficiencies. The email noted the implementation of a
few corrective actions and requested an in-person meeting at the shelter. Inspector Carlson and
Dr. Patricia Norris, Director, AWS, Veterinary Division, NCDA&CS met with the shelter owners
on September 7, 2022 at the shelter.

Thereafter, AWS thoroughly reviewed and considered all information submitted by the shelter.
The review of the information provided by the shelter in the August 30, 2022 response and the
September 7, 2022 meeting at the animal shelter do not alter or mitigate the violations detailed in
the August 25, 2022 Notice of Intent to Deny Animal Shelter Registration Renewal and Notice of
Deficiencies. At best, the responses from the shelter allege an intent to hopefully correct existing
and on-going violations at some point in the future and provide no evidence that the shelter
currently meets the requirements for possession of a certificate of registration.

The shelter remains in violation significant violation of 02 NCAC 52J .0201(a), (b), (d), and
(e); .0202(b) and (d); .0203(a); .0204(a), (b) and (c); .0205(a) and (b); .0206: .0207(a), (b)(2), (4),
and (6), (c) and (d); .0208; and .0209(6)(c) as sct forth in the February 22, 2022, March 18, 2022,
April 20, 2022, and July 5, 2022 FCI reports.

CONCLUSIONS

Based on the findings of the FCIs conducted on February 22, 2022, March 18, 2022, April 20,
2022, and July 5, 2022, AWS concludes that the shelter has willfully, repeatedly and
significantly violated the AW A and its associated rules of 02 NCAC 52 0201(a), (b), (d), and
(e); .0202(b) and (d); .0203(a); .0204(a), (b) and (c); .0205(a) and (b); .0206; 0207(a), (b)(2),
(4), and (6), (c) and (d); .0208; and .0209(6)(c).

In addition, AWS concludes that:
a) The shelter has willfully disregarded and violated the AWA and its rules as noted
above;
b) The shelter has failed to provide adequate housing facilities and/or primary
enclosures for the purposes of the AWA and the feeding, watering, sanitizing and



housing practices at the shelter are not consistent with the intent of the AWA and its
associated rules; and

c) The shelter fails to possess the necessary qualifications to meet the requirements of
the AWA for the holding of an animal shelter certificate of registration.

Pursuant to N.C.G.S. §§ 19A-30 and 19A-40, these violations can result in the suspension,
revocation or refusal to renew a registration for any animal shelter and/or the assessment of a
civil penalty of up to $5,000 per violation,

FINAL DECISION: DENIAL OF RENEWAL APPLICATION FOR AN ANIMAL
SHELTER REGISTRATION

Accordingly, pursuant to N.C.G.S. § 19A-30(2), (3), and (8), and due io the severity and number
of violations of the AWA and its associated regulations noted above, 1 am hereby denying the
renewal application for the animal shelter registration for For the Love of Dogs.

Pursuant to N.C.G.S. § 19A-26, no person shall operate an animal shelter unless a certificate of
registration to operate such an establishment has been granted by the AWS.

If you operate an unregistered animal shelter, AWS has the authority to seek legal relief,
including but not limited to imposition of a civil penalty of up to five thousand dollars
($5,000.00) per violation pursuant to N.C.G.S. § 19A-40.

RENEWAL OF THE ANIMAL SHELTER REGISTRATION

Should you come into compliance with the AWA and its associated rules and wish to obtain an
animal shelter registration at that time, you may reapply for the registration by submitting
another renewal application. You must also request a FCI from AWS once the shelter is in full
compliance with the AWA and all its associated rules. Once the shelter is in full compliance
with the AWA and its associated rules and receives an “Approved” rating on the FCI then the
animal sheller certificate of registration may be issued.

The ability to reapply for an animal shelter centificate of registration does not authorize you to
continue to operate as an animal shelter during any period in which you are attempting to come
into compliance with the AWA and its associated rules. Therefore, until you obtain a valid
animal shelter certificate of registration from AWS, any continued operation as an animal shelter
will be treated as a violation of N.C.G.S. § 19A-26.

APPEAL

You may contest this decision by filing a petition under the North Carolina Administrative
Procedure Act, within five (5) days of your receipt of this denial. If you file a contested case
petition, it must be in writing and in the form prescribed by N.C. General Statute § 150B-23.
The petition must be accompanied by a filing fee of twenty dollars ($20.00). Payment can be
made by cash, money order, cerified check or check drawn on an attomey's trust account. Make
checks payable to: Office of Administrative Hearings. File the petition and one copy with:



Office of Administrative Hearings
6714 Mail Service Center
Raleigh, NC 27699-6714

Any questions about filing a petition may be directed to the Clerk of OAH by telephone 919-
431-3000.

If you file a contested case petition, you must serve NCDA&CS by mailing a copy of the petition
to:

Mr. Jonathan Lanier
North Carolina Department of Agriculture and Consumer Services
Registered Agent and General Counsel
1001 Mail Service Center
Raleigh, NC 27699-1001

If you have any questions, you may call the AWS office at (919) 707-3280.
Your attention to this matter is appreciated.

Sincerely,

’%Ig;_.‘lmm VM, gy

Patricia Norris, DVM, MS
Director, Animal Welfare Section
Veterinary Division, NCDA&CS

Enclosure

cc:
Michael Martin, DVM, State Velerinarian,
Christiana L. Waggett, Assistant Commissioner, NCDA&CS
Jonathan Lanier, General Counsel, NCDA&CS
Christopher McLennan, Special Deputy Attomey General



Appendix
RELEVANT LAWS AND REGULATIONS

§ 19A-26. Certificate of registration required for animal shelter.

No person shall operate an animal shelter unless a certificate of registration for such animal
shelter shall have been granted by the Director. Application for such certificate shall be made in
the manner provided by the Director. No fee shall be required for such application or certificate.
Certificates of registration shall be valid for a period of one year or until suspended or revoked and
may be renewed for like periods upon application in the manner provided.

§ 19A-30. Refusal, suspension or revocation of certificate or license,

The Director may refuse to issue or renew or may suspend or revoke a certificate of
registration for any animal shelter or a license for any public auction, kennel, pet shop, or dealer,
if after an impartial investigation as provided in this Article he determines that any one or more
of the following grounds apply:

(n Material misstatement in the application for the original certificate of
registration or license or in the application for any renewal under this Article;

(2) Willful disregard or violation of this Article or any rules issued pursuant
thereto:

(3) Failure to provide adequate housing facilities and/or primary enclosures for
the purposes of this Article, or if the feeding, watering, sanitizing and housing
practices at the animal shelter, public auction, pet shop, or kennel are not
consistent with the intent of this Article or the rules adopted under this
Article;

(4) Allowing one's license under this Article to be used by an unlicensed person;

(5) Conviction of any crime an essential element of which is misstatement, fraud,
or dishonesty, or conviction of any felony;

(6) Making substantial misrepresentations or false promises of a character likely
to influence, persuade, or induce in connection with the business of a public
auction, commercial keanel, pet shop, or dealer;

)] Pursuing a continued course of misrepresentation of or making false promises
through advertising, salesmen, agents, or otherwise in connection with the
business to be licensed;

(8) Failure 1o possess the necessary qualifications or to meet the requirements of
this Article for the issuance or holding of a certificate of registration or
license,

The Director shall, before refusing to issue or renew and before suspension or revocation of a
certificate of registration or a license, give to the applicant or holder thereof a written notice
containing a statement indicating in what respects the applicant or holder has failed to satisfy the
requirements for the holding of a certificate of registration or a license. If a certificate of
registration or a license is suspended or revoked under the provisions hereof, the hoider shall
have five days from such suspension or revocation to surrender all certificates of registration or
licenses issued thereunder to the Director or his authorized representative.



A person to whom a certificate of registration or a license is denied, suspended, or revoked
by the Director may contest the action by filing a petition under G.S. 150B-23 within five days
after the denial, suspension, or revocation.

Any licensee whose license is revoked under the provisions of this Article shall not be
eligible to apply for a new license hereunder until one year has elapsed from the date of the order
revoking said license or if an appeal is taken from said order of revocation, one year from the
date of the order or final judgment sustaining said revocation. Any person who has been an
officer, agent, or employee of a licensee whose license has been revoked or suspended and who
is responsible for or participated in the violation upon which the order of suspension or
revocation was based, shall not be licensed within the period during which the order of
suspension or revocation is in effect.

§ 19A-40. Civil Penalties,

The Director may assess a civil penalty of not more than five thousand dollars ($5,000)
against any person who violates a provision of this Article or any rule promulgated thereunder.
In determining the amount of the penalty, the Director shall consider the degree and extent of
harm caused by the violation. The clear proceeds of civil penalties assessed pursuant to this
section shall be remitted to the Civil Penalty and Forfeiture Fund in accordance with G.S. 115C-
457.2.

02 NCAC 52] .0201 GENERAL

(a) Housing facilities for dogs and cats shall be structurally sound and maintained in good repair
to protect the animals from injury, contain the animals and restrict the entrance of other animals
and people. '

(b) All light fixtures and electrical outlets in animal areas shall be in compliance with the State
Building Code.

(d) Supplies of food and bedding shall be stored in facilities which adequately protect such
supplies against infestation or contamination by vermin and insects. All open bags of food shall
be stored in airtight containers with lids. Refrigeration shall be provided for supplies of perishable
food.

(e) Provisions shall be made for the daily removal and disposal of animal and food waste, bedding
and debris from the housing facility in accordance with local ordinances, to assure facility will be
maintained in a clean and sanitary manner.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005.

02 NCAC 52] .0202 INDOOR FACILITIES

(b} Indoor housing facilities for dogs and cats shall be adequately ventilated to provide for the
health and comfort of the animals at all times. The facilities shall be provided with fresh air either
by means of windows, doors, vents or air conditioning and shall be ventilated so as to minimize
drafts. Air flow shall be adequate to minimize odors and moisture condensation.

(d) Interior building surfaces of indoor facilities with which animals come in contact shall be
constructed and maintained so that they are impervious to moisture, and can be readily sanitized.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005.



02 NCAC 52] .0203 OUTDOOR FACILITIES

(2) In owtdoor facilities that are subject to the Animal Welfare Act, primary enclosures and
walkways with which an animal comes in contact shall be constructed of sealed concrete or other
surfaces impervious to moisture. Gravel may be used if maintained at a minimum depth of six
inches and kept in a sanitary manner.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. March 23, 2009; January
1, 2005,

02 NCAC 527 .0204 PRIMARY ENCLOSURES

(a) Primary enclosures shall be constructed so as to prevent contamination from waste and
wastewater from animals in other enclosures. All surfaces with which an animal comes in contact
shalt be impervious to moisture. For primary enclosures placed into service on or after January 1,
2005, no wood shall be within the animal's reach. For primary enclosures in use in a licensed or
registered facility prior to January 1, 2005, any damaged wood must be replaced in a manner that
does not permit contact with wood by the animal.

(b) Primary enclosures for dogs and cats shall be structurally sound and maintained in good repair
and in a manner to prevent injury to animals and keep other animals out. Primary enclosures shall
be construcled so as to provide space to allow each dog or cat to walk, urn about freely, and (o
easily stand, sit, or lie in a natural position. The height of a primary enclosure other than a cage
shall be no less than five feet. All enclosures shall be constructed to prevent the escape of animals.
(c) Each primary enclosure shall be provided with a solid resting surface or surfaces adequate to
comfortably hold all occupants of the primary enclosure at the same time, All resting surfaces
must be of 2 non-porous or easily sanitized material, such as a towel, or a disposable material such
as newspaper. The resting surface or surfaces shal! be elevated in primary enclosures housing two
ot more cats.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005; April 1,
1985.
02 NCAC 52] .0205 FEEDING
(a) Dogs and cats shall be fed at least once each 24-hour period except as otherwise might be
required to provide adequate veterinary care. Food shall be commercially prepared food which
complies with laws applicable to animal feed or the food shall be provided by the owner. The food
shall be free from contamination, wholesome, palatable, and of adequate quality and quantity
appropriate for the given size, age, and condition of an animal to meet the daily requirements for
nutritional value. Puppics and kittens less than six months of age shall be fed at least twice in each
24-hour period. An eight-hour interval between feedings is required if only two feedings are
offered in a 24-hour period.
(b) Food receptacles shall be accessible to all dogs or cats and shall be located so as to minimize
contamination by waste. For every adult animal, there must be at least one food receptacle
offered. Food receptacles shall be durable and shall be kept clean and sanitized. Damaged
receptacles shall be replaced. Disposable food receptacles may be used but must be discarded after
each feeding.



History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005; April 1,
1985.

02 NCAC 52] .0206 WATERING

Animals shall have continuous access to fresh water, except as might otherwise be required to
provide adequate veterinary care. Watering receptacles shail be durable and kept clean and
sanitized. Damaged receptacles shall be replaced.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2008.

02 NCAC 52J .0207 SANITATION

(a) Waste shall be removed from primary enclosures and exercise areas to prevent contamination
of the dogs or cats contained therein and to reduce disease hazards and odors. Enclosures and
exercise areas for dogs and cats must be properly cleaned a minimum of (wo times per day. The
animal must be able to walk or lie down without coming in contact with any waste or debris. When
a hosing or flushing method is used for cleaning an enclosure, dogs or cats contained therein shall
be removed during the cleaning process, and adequate measures shall be taken to protect the
animals in other such enclosures from being contaminated with water and other wastes.

(b) Sanitation shall be as follows:

(2) In addition to primary enclosures being properly cleaned a minimum of two times
per day, enclosures and accessories shall be sanitized a minimum of once every
seven days in the manner provided in Subparagraph (b)(3) of this Rule if the same
animal is housed in the same enclosure more than seven days.

4) Food and water receptacles shall be sanitized daily with hot water, detergent, and
disinfectant.
(6) Any area accessible to multiple animals shall be kept clean and sanitary. .

(c) Premises (buildings and grounds) shall be kept clean and in good repair in order to protect the
animals from injury and to facilitate the prescribed husbandry practices set forth in this
Rule. Premises shall remain free of accumulations of trash, junk, waste products, and discarded
matter. Weeds, grasses, and bushes must be controlled so as to facilitate cleaning of the premises
and to imprave pest control, and to protect the health and well-being of the animals.

(d) Aneffective program for the control of insects, ectoparasites, and avian and mammaljan pesls
shall be established and maintained.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended EFf. January 1, 2005; April 1,
1985. . .

02 NCAC 527 .0208 EMPLOYEES

A sufficient number of employees shall be utilized to maintain the prescribed level of husbandry

practices set forth in this Rule, Such practices shall be under the supervision of an animal caretaker

who has a background in animal husbandry or care.

History Nute: Authority G.S. 19A-24; Eff. April 1, 1984.



02 NCAC 52] .0209 CLASSIFICATION AND SEPARATION
Animals housed in the same primary enclosure shall be maintained in compatible groups, with the
following additional restrictions:
(6) Animals in long term care which are intended for adoption or sale must be
provided the following:
c) - A species and size-appropriate loy, unless it poses a health threat.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984, Amended Eff. January 1, 2005.



I R North Carolina Department of Agriculture Christina L. Waggatt

Cammissionar an d COHS umer S ervice S for Consumar Protection
Veterinary Division Michael Martin, DVM
Stlate Veterinarian

February &, 2023

Max and Della Fitz-Gerald, Owners
For the Love of Dogs

5146 Quaker Road

Wilson, North Carolina 27893

and via email:
fitzgeralddella@gmail.com

NOTICE of CIVIL PENALTY

Re: CIVIL PENALTY ASSESSMENT for VIOLATION of NCGS §19A-26
AWS-CP-2023-3
Facility: For the Love of Dogs Animal Shelter
Registration Number 232 - expired
Dear Dss. Fitz-Gerald:
Pursuant to NCGS § 19A-40, | am issuing this notice that For the Love of Dogs (“the shelter”) und Drs.
Max and Della Fitz-Gerald indtvidually as owners and operators of the shelier are hereby assessed a civil

penalty of $5,000.00 as provided in the enclosed Notice of Violation.

With regard to the civil penally, within 60 days from the date of receipt. you must do one of the
following:

1. Pay the civil penalty assessment; or

2. File a written petition for a contested case hearing with the N.C. Office of Administrative
Hearings 10 appeal the penalty assessment.

Pursuant to NCGS § 150B-22, either party to a dispute may initiate informal seltlement negotiations at
any time. To negotiale a settlement of this assessment, you may contact me by telephone at (919) 707-
3280. Settlement offers do not extend the 60-day deadline for payment or filing of a contested case
petition.



Additional information about your options is provided below:
PAYMENT

To pay the penalty, please send your payment by check or money order made payable to the North
Carolina Department of Agriculture and Consumer Services (o:

North Carolina Department of Agriculture and Consumer Services
Pr. Patricia Norris
Director, Animal Welfare Section
1030 Mail Service Center
Raleigh, NC 27699-1030

APPEAL

If you file a contested case petition, it must be in writing and in the form prescribed by NCGS § 150B-23,
The petition must be filed with the N.C. Office of Administrative Hearings (“OAH") within 60 days from
the date of this document. Additionally, the petition must be accompanied by a filing fee of twenty
dollars ($20.00). Payment can be made by cash, money order, certified check or check drawn on an
attorney’s trust account. Make checks payable to: Office of Administrative Hearings. File the petition and
one copy with:

Office of Administrative Heurings
6714 Mail Service Center
Raleigh, NC 27699-6714

Any questions about filing a petition may be directed to the Clerk of OAH by telephone at 919-431-3000.

You must serve NCDA&CS by mailing 2 copy of the petition 10:

Mr. Jonathan Lanier
North Carolina Department of Agriculture and Consumer Services
Registered Agent and General Counsel
1001 Mait Service Center
Raleigh, NC 27699-1001

Payment of the penalty will not foreclose further enforcement action against you for any new violation. If
the violations which resulted in the assessment are of a continuing nature, NCDA&CS reserves the right
to assess additional civil penalties in the future or take other enforcement action against you.

1030 Mail Service Center, Raleigh, North Carolina 27699-1030 @ (919) 707-3250 @ Fax (919) 733-6431
TTY: 1-800-735-2962 Voica; 1-877-735-8200
An Equal Opporunity Employer



Your attention to this matter is appreciated.

Sincerely,

%&MQWMH'MS

Patricia Norris, DVM, MS
Director, Animal Welfare Section

Attachment: Notice of Violations, Assessment of Civil Penalty

cc: Michael Martin, DVM, State Veterinarian
Jonathan Lanier, General Counsel, NCDA&CS
Christina L. Waggett, Assistant Commissioner, NCDA&CS
Christopher R. McLennan, Special Deputy Attorney General

1030 Mail Service Center, Raleigh, North Carolina 27699-1030 @ (919) 707-2250 ® Fax (319) 733-6431
TTY: 1-800-735-2962 Voice; 1-877-735-8200
An Equal Opporiunity Employar



STATE OF NORTH CAROLINA NORTH CAROLINA DEPARTMENT

COUNTY OF WAKE OF AGRICULTURE AND CONSUMER
SERVICES, VETERINARY DIVISION
ANIMAL WELFARE SECTION
IN THE MATTER OF ) NOTICE of VIOLATION and
FOR the LOVE of DOGS ) ASSESSMENT of CIVIL PENALTY
and ) for VIOLATION of NC GENERAL
DRS. MAX and DELLA FITZ-GERALD ) STATUTE (“NCGS") §19A-26
INDIVIDUALLY AS OWNERS of )
FOR the LOVE of DOGS )
ANIMAL SHELTER )
)

Acting pursuant to NCGS § 19A-40, Dr. Patricia Norris, Director, Animal Welfare Section (“AWS™),
North Carolina Department of Agriculture and Consumer Services (“NCDA&CS") mukes the following:

FINDINGS OF FACT

]-

I~

At all times pertinent to this matier, For the Love of Dogs Animal Shelter (“the shelter”), owned
and operated by Drs. Max and Della Fitz-Gerald, was an animal shelter, registered or previously
registered pursuant to NCGS §19A-26.

On February 22, 2022, AWS Animal Health Technician Lisa Carlson (“Inspector Carlson™)
conducted a facility compliance inspection (“FCI") of the shelter. This FCI was marked as
“Disapproved” due to the number and severity of the violations of the North Carolina Animal
Welfare Act ("AWA™) and its associated regulations. The shelter was found to be in violation of
02 NCAC 521 .0201(d) and (e); .0207(a), (b} 3), (4), and (6); and (c); and .0209(6)(c). The FCI also
noted that the shelter *Needs Improvement” in compliance with the following rules; 02 NCAC
32).0201(a) and (b); .0202(b); .0203(a); 0204(a); .0205(b); .0206; .0207(b)(1); and .0208. A copy
of the February 22, 2022 FCl is attached hereto and incorporated by reference.

On March 18, 2022, Inspector Carlson conducted a FCI of the shelter. This FCI was marked as
“Disapproved” due to the number, severity, and repetitive nature of the violations of the AWA and
its associated regulations. The shelter was found to be in violation of 02 NCAC 52J .0201(a), (b),
(d), and (e); .0202(b); .0203(a); .0204(a); .0205(b); .0207(a), (b)(1), (3), (4}, and (6); and (c); .0208;
and .0209(6)(c). A copy of the March 18, 2022 FCl is attached hereto and incorporated by reference.

On April 20, 2022, Inspector Carlson conducled a FCI of the shelter. This FCI was marked as
“Disapproved™ due to the number, severity, and repetitive nature of the violations of the AWA and
its associated regulations, The shelter was found to be in violation of 02 NCAC 52J .0201(a), (d),
and (e); .0202(b) and (d); .0203(a); .0204(a); .0205(a) and (b); .0206; .0207(a), (b)(1), (4), and (6);
(c) and (d); .0208; and .0209(6)(c). A copy of the April 20, 2022 FCI is attached hereto and
incorporated by reference.

1030 Mail Service Center, Raleigh, North Carolina 27699-1030 ® (919) 707-3250 @ Fax {319) 733-6431
TTY: 1-B00-735-2962 Vaice; 1-877-735-8200
An Equal Opponunity Employer
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On May 12, 2022, AWS issued a Notice of Warning and Notice of Violation to the shelter for
violation of 02 NCAC 52J .0201(a), (d), and (e); .0202(b) and (d); .0203(a); .0204(a); .0205(a) and
(b); .0206; .0207(a), (b)(2). (3), (4), and (6), (c) and (d); .0208; and .0209(6)(c). This Notice also
informed the shelter that AWS may not approve a renewal application for the animal shelter
registration should the shelter not comply with the AWA and its associated rules. AWS did not
receive a response from the shelter conceming this Notice, A copy of the May 12, 2022 Natice of
Warning and Notice of Violation is attached hereto and incorporated by reference.

On July 5,2022, Inspector Carlson conducted a facility compliance inspection (“FCI") of the shelter.
This FCI was marked as “Disapproved” due to the number, severity, and repetitive nature of the
violations of the AWA and its associated regulations. The July 5, 2022 FCI noted violaiions of 02
NCAC 52] .0201(a), (b}, (d) and (e); .0202(b) and (d); .0203(a); 0204(a), (b) and {c); .0205(a) and
(b); .0206; .0207(a), (b)(2), (4) and (6), (c) and (d); .0208; and .0209(6)(c). A copy of the July 5,
2022 FCl is attached hereto and incorporated by reference.

The shelter’s centificate of registration expired on June 30, 2022. The shelter has not held a valid
animal shelter certificate of registration as required by N.C.G.S. § 19A-26 since that time but has
continued to operate as an animal shelter. The shelter did not have an “Approved” FCI for the entire
registration period from July [, 2021, to June 30, 2022.

On August 9, 2022, AWS received an animal shelter registration renewal application for the shelter.
At the time of submitting its current renewal application, the shelter had 4 consecutive
“Disapproved” FCls and had shown no sustained impravement in the repeatedly noted areas of non-
compliance with the AWA and its associated rules.

On August 25, 2022, AWS issued a Natice of Inlent to Deny License Renewal and Notice of
Deficiencies. In that Notice, the shelter was given the opportunity to submit any information that
the shelter belicved showed the shelter's compliance with all lawful requirements for renewal of the
animal shelter registration. The Notice also informed the shelter that if the shelter should choose not
to submit any information, AWS will proceed with its final decision with the information available.
Additionally, the letter explained that this Notice in no way limited AWS's ability to take further
enforcement action against the shelter for new or future violations. Furthermore, it noted that if the
violations that resulted in the Notice continue or are ongoing in nature, AWS maintained the right
to take additional enforcement actions as authorized by law.

On August 30, 2022, AWS received an email from the shelter in response to the Notice of Intent to
Deny License Renewal and Notice of Deficiencies. The email noted the implementation of a few
corective actions and requested an in-person meeting at the shelter. Inspector Carlson and Dr.
Patricia Norris, Director, AWS, Veterinary Division, NCDA&CS met with the sheller owners on
Seplember 7, 2022 at the shelter.

Thereafter, AWS thoroughly reviewed and considered all information submitted by the shelier. The
review of the information provided by the shelter in the August 30, 2022 response and the September
7, 2022 meeting at the animal shelter did not alter or mitigate the violations detailed in the August
25, 2022 Notice of Intent to Deny Animal Shelier Registration Renewal and Notice of Deficiencies.
Al best, the responses from the shelter alleged an intent to hopefully correct existing and on-going

1030 Mall Sarvice Center, Raleigh, North Carolina 27699-1030 ® (9189) 707-3250 ® Fax (919) 733-6431
TTY: 1-800-735-2862 Voica; 1-877-735-B200
An Equal Opporiunity Employar
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violations at some point in the future and provided no evidence that the shelter met the requirements
for possession of a certificate of registration.

On September 15, 2022 AWS issued a Notice of Denial of Animal Shelter Registration Renewal
and Notice of Deficiencies due to willful disregard and violation of the AWA and its rules, failure
to provide adequate housing facilities and enclosures for the purposes of the AWA, failure to provide
feeding, watering and housing practices consistent with the intent of the AWA and its associaled
rules and failure to possess the necessary qualifications to meet the requirements of the AWA for
the holding of an animal shelter certificate of registration. The September 15, 2022 Notice of Denial
of Animal Shelter Registration Renewal and Notice of Deficiencies is attached to this Notice of
Civil Penaly.

The September 5, 2022, Notice of Denial contained the following information:
If you operate an unregistered animal shelter, AWS has the authority 10 seek
legal relief, including but not limited to imposition of a civil penalty of up to five
thousand dollars ($5,000.00) per violation pursuant to N.C.G.S. § 19A-40.

The September 135, 2022, Notice of Denial also contained information on how to reapply for an
Animal Shelter Centificate of Registration. As of the date of this Notice of Civil Penalty, Drs.
Max and Della Fitz-Gerald have failed to apply for an Animal Shelter Certificate of Registration
for the shelter.

On December 28, 2022, AWS received a complaint alleging that the shelter was continuing to
intake dogs and operate as an animal shelter. AWS opened an investigation based on the
information contained in the complaint.

As part of the complaint investigation, AWS conducted site visit on January 17, 2023. The

findings of the site visit included:

a. the shelter operator frecly admitted that they were conlinuing to intake animals, operate as
an animal shelter and bad no plans to discontinue their operation of the shelter;

b. areview of the paperwork for animals taken into the shelter showed that several dogs had
been taken in since December 1, 2022, The records for these animals were missing
documentation required relative the origin of the animals in violation of 02 NCAC
521 .0101(1),

c. in violation of 02 NCAC 521 .0201(a), the housing facilities for the dogs in the Gray
Building were not maintained in good repair to protect the animals from injury in that:

i. there was chewed and damaged metal siding and shutters needing repair;

i. the damaged and rusted doorframe exposed sharp, jagged metal edges;

iii. the floor had several cracks and was deeply stained from urine;
iv. the damaged wood window frames needed to be replaced with a non-porous
material.

d. in violation of 02 NCAC 52J .0201{a), the housing facilities for the dogs in the small white
building were not maintained in good repair to protect the animals from injury in that the
glass windowpane was broken with the sharp, jagged pieces still in the frame and/or on the
ground posing a significant risk of harm to the dogs with access to this area;

e. in violation of 02 NCAC 52) .0201(a), the housing facilities for the dogs in the Clinic
building were not maintained in good repair to protect the animals from injury in that the

1030 Mail Service Center, Raleigh. North Carclina 27693-1030 ® (319) 707-3250 @ Fax (919) 733-6431
TTY. 1-800-735-2062 Voics 1-877-735-8200
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doors leading to the outside yards were rusted and had gaps with sharp edges that pose a

risk of injury to the dogs brushing up against them;

in violation of 02 NCAC 521 .0201(b), in the exercise area of the Gray building behind the

small white building, electrical wiring was exposed and readily accessible to dogs in the

exercise area;

. in violation of 02 NCAC 52J .0201(b), the hallway light fixture cover in the Clinic

building was falling off posing a danger to people and animals walking under it;

. in violation of 02 NCAC 52J .0201(d)(1) and (2), in the Gray building, the large container
of dog food was not covered by a lid and the dog food and the open box of treats were
contaminated with rodent droppings;
in violation of 02 NCAC 52J .0201(e), fresh, drying and completely dried urine was
present along with accumulations of wet and dry hair, dint, small debris, dog kibble, a large
amount of rodent droppings, and feces in varying stages of decay. Small piles of shredded
and scattered insulation were present throughout the building and canine-occupied primary
enclosures. A small metal bucket in the walkaway was present with exposed feces in
various stages of decay;
in violation of 02 NCAC 52J .0201(i), the drainage system in the Gray building did not
_allow for adequate drainage as the drainage holes in the aisle way are blocked or partially
blocked by bags of Quikrete® and the drainage pipe leading from the building did not
empty into a sewer or septic system but drained into a culvert that was present behind
residences near the shelter;
in violation of 02 NCAC 527 .0202(b)(2), in the Gray building and the Clinic building, the
air vents and filter had not been cleaned as needed to minimize buildup of debris, dust and
biological material;
in violation of 02 NCAC 52J .0202(b)(3). in the Gray building, the air flow was not
adequate to minimize odors;

. in violation of 02 NCAC 52J .0202(d), in the Clinic building, a dog was housed in the
employce restroom which had surfaces that were not impervious to moisture and could not
be readily sanitized,
in violation of 02 NCAC 52J .0202(d), in the Gray building, the flooring was not
impervious to moisture and could not be reudily sanitized as evidenced by the numerous
areas of deeply discolored areas from urine staining and the significant number of cracks in
the concrete;
in violation of 02 NCAC 52J .0202(d) in the Clinic building, the rusted metal doors were
not impervious to moisture and could not be readily sanitized;

. in violation of 02 NCAC 52J .0203(a)(1) and (2), outside of the Gray building, the patio to

which the dogs had access was unsealed, cracked and unsanitary;

. in violation of 02 NCAC 527 .0203(a)(1) and (2), the concrete on the outside of the Clinic

building where the dogs had access was unsealed and the concrete walkways were

unsealed and cracked. The gravel in the outside area was not maintained at a minimum
level of 6 inches as there were bare dirt spots and clumps of grass and weeds growing
throughout this area;

in violation of 02 NCAC 52J .0203(a)(2), excessive amounts of feces were present in the

exercise areas of the Gray building, the Clinic building and the small white building;

in violation of 02 NCAC 52] .0203(b)(4), the exercise area outside of the Gray building

had several holes, and patches of bare dirt;
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t. in violation of 02 NCAC 52J .0204(a), in the Clinic building, several animals were housed
in rooms in which the surfaces were not impervious to moisture;

u. in violation of 02 NCAC 52J .0204(a), in the Gray building the floors of the primary
enclosures were not impervious to moisture;

v. in violation of 02 NCAC 52J .0204(b) in the Clinic building, wood and damaged wood was
present in the rooms and bathroom used as primary enclosures;

w. in violation of 02 NCAC 52J .0205(e) in the Gray building, the large open container of
food had rodent droppings present in the food. Rodent droppings were also covered the
containers of canned food on the feeding cart;

X. in violation of 02 NCAC 52J .0205(h) in the Gray building, the food receptacles were dirty
and unsanitary. Numerous food bowls with dried feces, rodent droppings and old food
were present in the aisleway;

y. in violation of 02 NCAC 52J .0206(a) and (c) in the Gray building, with only a few
exceptions, the dogs either had emply water receptacles or receptacles with visibly dirty
water present;

z. in violation of 02 NCAC 52J .0206(a) in the Clinic building, 1 dog did not have access to
water as there was no water receptacle in its enclosure and at least 1 other dog had a water
receplacle, but no water was present;

aa. in violation of 02 NCAC 52J ,0206(d), in the Gray building all of the water receptacles in
use were dirty and unsanitary;

bb. in violation of 02 NCAC 52J .0207(a), in the Gray building, the majority of the floors of
the aisleway and primary enclosures were covered in dried feces and rodent droppings.
Animals in this building were standing and lying down in feces and urine. There was a
strong urine and fecal odor throughout this building;

cc. in violation of 02 NCAC 52 .0207(d)(2), in the Gray building, the enclosures and exercise
areas were not being properly cleaned twice daily;

dd. in violation of 02 NCAC 523 .0207(d)(2), in the Gray building, the enclosures are not
being sanitized 2 minimum of every 7 days as evidenced by the large accumulation of
feces, urine, and rodent droppings throughout the building and the enclosures;

ee. in violation of 02 NCAC 52J .0207(d)(4), the common areas of the Gray building, the
Clinic building, and the smatl white building were not kepl clean and sanitary;

ff. in violation of 02 NCAC 521 .0207(d)(5), in the Gray building, the food and water
receplacles were not sanilized daily;

gg. in violation of 02 NCAC 52J .0207(d)(8), in the Gray building, the funs were covered with
a thick accumulation of dust, debris and biological matter; and

hh. in violation of 02 NCAC 521 .0207(f), the shelter has not established or maintained an
effective program for the control of maummalian pests as evidence by the overwhelming
presence of rodent droppings throughout the Gray building.

17. The May 12, 2022 Notice of Warning and Notice of Violation, the September 135, 2022, Notice of
Denial of Animal Shelter Registration Renewal and all the FCI reports referenced herein have
been provided to the shelier and are available on AWS's website at
hup:/iwww.necagr.gov/vetfaws/.
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CONCLUSIONS

To the extent that the Findings of Fact contain Conclusions of Law, or that the Conclusions of Law are
Findings of Fact, they should be so considered without regard to the given labels. Based on the findings
of the complaint investigation of the December 28, 2022 complaint and the FCIs conducted on February
22, 2022, March 18, 2022, April 20, 2022, and July 5, 2022, AWS concludes that the shelter has willfully,
repeatedly and significantly violated the AWA, NCGS §19A-26, and its associated rules of 02 NCAC

321 .0101(1); .0201(a), (b), (d)(1) and (2), (e} and (i); .0202(b)(2) and (3) and (d); .0203(a)(1) and (2) and
(b){4); .0204(a) and (b); .0205(e) and (h); .0206(a), (c), and (d); and .0207(a), (d)(2), (4), (5), and (8), and
(£).

In addition, AWS concludes that:

a) The shelter has willfully disregarded and violated the AWA and its rules as noted above;

b} The shelter has failed to provide adequate housing facilities and/or primary enclosures for the
purposes of the AWA and the feeding, watering, sanitizing and housing practices at the shelter
are not consistent with the intent of the AWA and its associated rules; and

c) The shelter fails to possess the necessary qualifications to meel the requirements of the AWA
for the holding of an animal shelter certificate of registration.

Pursuant to NCGS §§ 19A-30 and 19A-40, these violations can result in the suspension, revocation or
refusal to renew a registration for any animal shelter and/or the assessment of a civil penalty of up to
$5,000 per violation.

CIVIL PENALTIES

As required by NCGS § 19A-40, in determining the amount of the civil penalty, I have considered the
degree and extent of harm caused by the violations listed above.

The shelter is knowingly and willfully violating NCGS § 19A-26 by continuing to operate as an animal
shelter without holding a certificate of registration. This intentional violation of the law, and the
continued deterioration of the conditions in the shelier, is harmful to the animals in the shelter's care and
custody. The unsanitary condition of the shelter creates an increased and unnecessary risk of injury and
disease.  Additionally, the shelter’s blatant disregard for the law significanily frustrates legislative intent
and the Animal Welfare Act’s stated purpose stated purpose “to insure that animals confined in pet shops,
kennels, animal shelters and auction markelts are provided humane care and treatment.” NCGS § 19A-
21(iv}). Finally, the shelter’s knowing refusal to follow the law is detrimental 10 AWS’s efforts towards a
fair and uniformly enforced system of regulatory compliance and enforcement of the AWA and unfairly
disadvantages similarly situated businesses that comply with the law.

Accordingly, For the Love of Dogs Animal Shelter, and Drs. Max and Della Fitz-Gerald individually as
owners and operators of the For Love of Dogs Animal Shelter are hereby assessed a civil penalty for the
following violation:

$5000.00 for the violation of NCGS §19A-26 for operation of an animal shelier without a
certificate of registration for such animal shelter granted by the Director of AWS.
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$5,000.00 TOTAL AMOUNT ASSESSED

Pursuant to NCGS §§ 19A-30 and 19A-40, violation of the AWA and its associated rules and/or
continued operation of an animal shelter without an AWS certificate of registration for the animal shelter
result in the assessment of additional civil penalties of up to $5,000 per violation.

(See Appendix for text of referenced General Statutes and Administrative Code)

< 033 T\ VY I S

Date Patricia Norris, DVM, MS
Director, Animal Welfare Section
North Carolina Department of
Agriculture & Consumer Services
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Appendix
REFERENCED LAWS AND REGULATIONS

§ 19A-26. Certificate of registration required for animal shelter.

No person shall operate an animal sheller unless a certificate of registration for such animal shelter shall
have been granted by the Director. Application for such certificate shall be made in the manner provided
by the Director. No fee shall be required for such application or certificate. Certificates of registration shall
be valid for a period of one year or until suspended or revoked and may be renewed for like periods upon
application in the manner provided.

§ 19A-30. Refusal, suspension or revocation of certificate or license.

The Director may refuse 1o issue or renew or may suspend or revoke a certificate of registration for
any animal shelter or a license for any public auction, kennel, pet shop, or dealer, if afier an impartial
investigation as provided in this Article he determines that any one or more of the following grounds
apply:

(n Material misstatement in the application for the original certificate of registration or
license or in the application for any renewal under this Article;

2) Willful disregard or violation of this Article or any rules issued pursuant thereto;

3) Failure to provide adequate housing facilities and/or primary enclosures for the
purposes of this Article, or if the feeding, walering, sanitizing and housing practices at
the animal shelter, public auction, pet shop, or kennel are nol consistent with the intent
of this Article or the rules adopted under this Article;

(4) Allowing one's license under this Article to be used by an unlicensed person;

(5) Conviction of any crime an essential element of which is missiatement, fraud, or
dishonesty, or conviction of any felony;

(6) Making substantial misrepresentations or false promises of a character likely to
influence, persuade, or induce in connection with the business of u public auction,
commercial kennel, pet shop, or dealer;

(7 Pursting a continued course of misrepresentation of or making false promises through
advertising, salesmen, agents, or otherwise in connection with the business to be
licensed;

(8) Failure 1o possess the necessary qualifications or to meet the requirements of this
Anticle for the issvance or holding of a certificate of registration or license.

The Director shall, before refusing to issue or renew and before suspension or revocation of a
certificate of registration or a license, give to the applicant or holder thereol a writien notice containing a
statement indicating in what respects the applicant or holder has failed to satisfy the requirements for the
holding of a certificate of registration or a license. If a certificate of registration or a license is suspended
or revoked under Lhe provisions hereof, the holder shall have five days from such suspension or
revocation to surrender all certificates of registration or licenses issued thereunder to the Direclor or his
authorized representative.

A person 10 whom a certificate of regisiration or a license is denied, suspended, or revoked by the
Director may contest the action by filing a petition under G.S. 150B-23 within five days alter the denial,
suspension, or revocation.

Any licensee whose license is revoked under the provisions of this Article shall not be eligible to

*apply for a new license hereunder until one year has eldpsed from the date of the order revoking said
license or if an appeal is taken from said order of revocation, one year from the date of the order or final
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Judgment sustaining said revocation. Any person who has been an officer, agent, or employee of a
licensee whose license has been revoked or suspended and who is responsible for or participated in the
violation upon which the order of suspension or revocation was based, shall not be licensed within the
period during which the order of suspension or revocation is in effect.

§ 19A-40. Civil Penalties.

The Director may assess a civil penalty of not more than five thousand dollars ($5,000) against any
person who violates a provision of this Article or any rule promulgated thereunder. In determining the
amount of the penalty, the Director shall consider the degree and extent of harm caused by the violation.
The clear proceeds of civil penalties assessed pursuant to this section shall be remitted to the Civil Penalty
and Forfeiture Fund in accordance with G.S. 115C-457.2.

02 NCAC 527 .011 RECORDS; ANIMAL SHELTERS, ETC.
Operators of all animal shelters, pet shops, public auctions, and dealers shall maintain records on all dogs
and cats showing the following:
(1) origin of animals (including names and addresses of consignors) and date animals were
received;

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005; April 1, 1985;
Readopied Eff. September 1, 2022.

02 NCAC 527 .0201 GENERAL

(a) Housing facilities for dogs and cats shall be structuralty sound and maintained in good repair to protect
the animals from injury, contain the animals and restrict the entrance of other animals and people.

(b) All light fixtures and electrical outlets in animal areas shall be in compliance with the State Building
Code. Electrical appliances, light fixtures, electrical outlets, and electrical cords shall be located or protecied
in such a way that animals do not have access to them.

(d) Storage of food and bedding:

()] food and bedding shall be stored in cabinets and/or sealed containers which adequately
protect such supplies against infestation or contamination by vermin and insects;
(2) all open bags of food and edible treats shall be stored in airtight containers with lids;

(e) The fucility shall provide for the duily removal and disposal of animal and food waste, soiled bedding
and debris from the facility in accordance with local ordinances, to assure the facility will be maintained in
a clean and sanitary manner.

(i) An adequate drainage system must be provided for the facility.

History Note: Authority G.S. 19A-24; 19A-30(3); Eff. April 1, 1984; Amended Eff. January 1, 2005;
Readopted Eff. October 1, 2022

02'NCAC 52F .0202 INDOOR FACILITIES
(b) Ventilation of indoor facilities:

(1) indoor housing facilities for dogs and cats shall be adequately ventilated to provide for the
health and comfort of the animals at all times; the facilities shall be provided with fresh air
either by means of windows, doors, vents and/or air conditioning and shall be ventilated so
as to minimize drafts;
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{2) air vents and/or air filters shall be cleaned and/or changed as often as necessary to
minimize buildup of debris, dust and biological material and as often as necessary to prevent
inhibition or restriction of air flow; and

(3) air flow shall be adequate to minimize odors and moisture condensation.

(d) Interior building surfaces of indoor facilities with which animals come in contact shal] be constructed
and maintained so that they are impervious to moisture and can be readily sanitized.

History Note: Authority G.S. 19A-24; 19A-30(3); Eff. April I, 1984; Amended Eff. January I, 2005;
Readopied Eff. September 1, 2022.

02 NCAC 52] .0203 OUTDOOR FACILITIES
(a) In outdoor facilities that are subject to the Animal Welfare Act, primary enclosures, common areas and
walkways with which an animal comes in contact:

() shall have groundcover constructed of sealed concrete or other surfaces so long as it is
impervious to moisture, and/or;
(2) may use gravel for groundcover so long as it is maintained at a minimum depth of six

inches and maintained in a sanitary manner as prescribed in Rule .0207 of this Subchapler.
{b) Exercise areas of outdoor facilities:
C)] may contain established grass so long as the animal(s) do not have access to bare dirt and
the grass covered area(s) must be kept properly cleaned and sanitized as prescribed in
Rule .0207 of this Subchapter. In the event of a contagious disease outbreak, the sanitation,
management, and use of the grass area shall be addressed in the veterinarian's written
protocol required by 02 NCAC 52J .0210(b) and (c).

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. March 23, 2009; January 1, 2005;
Readopred Eff. September [, 2022.

02 NCAC 52] .0204 PRIMARY ENCLOSURES

(a) Primary enclosures and exercise areas shall be constructed so as to prevent contamination from waste
and wastewater from animals in other enclosures. All surfaces with which an animal comes in contact shall
be impervious to moisture excluding the ground cover options of gravel and grass allowed for in Rule .0203
of this Section.

(b) For primary enclosures and exercisc arcas placed into service on or after January [, 2005, no wood
shall be within the animal's reach. For primary enclosures and cxercise areas in use in a licensed or
registered facility prior to Junuary 1, 2005, any damaged wood shall be replaced in a manner that does not
permit conlact with wood by the animal,

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005; April 1, 1985;
Readopted Eff. September 1, 2022,

02 NCAC 52) .0205 FEEDING

(e) The food shall be free from contamination, wholesome, palatable, and of sufficient quality and quantity
appropriate of the given size, age, and condition of an animal to meel the daily requirements for nutritional
value,

(h) Food receptacles shail be durable and shall be kept clean and sanitized.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005; April 1, 1985;
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Readopted Eff. October 1, 2022.

02 NCAC 52] .0206 WATERING

(2) Animals shall have continuous access to fresh, potable water, except as might otherwise be required to
provide adequale veterinary care.

{c) Water in receptacles shall be changed duily and whenever visibly soiled.

(d) Watering receptacles shall be durable and kept clean and sanitized.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005
Readopied Eff. Sepiember 1, 2022.

02 NCAC 52) .0207 SANITATION

(a) Waste shall be removed from primary enclosures, exercise areas and common areas (o prevent
contamination of the dogs or cats contained therein and to reduce disease hazards and odors. Enclosures
and exercise areas for dogs and cats shall be properly cleaned a minimum of two times per day. The animal
must be able to walk or lie down without coming in contact with any waste or debris.

(d) Sanitation shall be as follows:

(2) in addition to primary enclosures being properly cleaned a minimum of two times per day,
enclosures and accessories shall be sanitized a minimum of once every seven days in the
manner provided in Subparagraph (d)(3) of this Rule if the same animal is housed in the
same enclosure for seven or more days;

4) common areas, any area accessible to multiple animals and exercise areas not covered by
02 NCAC 52J .0207(d)(3) shall be kept clean and sanitary. These areas are 1o be properly
cleaned a minimum of two times per day. Hard and/or impervious surfaces of these areas
shall be sanitized a minimum of once every seven days in the manner provided in
Subparagraph (d)(3) of this Rule;

(5) food and water receptacles shall be sanitized daily with hot water, delergent, and
disinfectant. The disinfectant shall be used consistent with the manufacturer's directions;
(8) fans, including floor fans, ceiling fans, wall fans, vent fans, etc. shall be kept clean of

accumulated debris, dust and biological material.
(P An effective program for the control of insects, ectoparasites, and avian and mammalian pests shall be
established and maintained.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005; April 1, 1985;
Readopted Eff. September 1, 2022,
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Animal Welfare Section

NC Department of Agriculture and Consumer Services
1030 Mail Service Center
Raleigh, NC 27699-1030

Phone: (919} 707-3280 Fax:(919) 733-6431
Emmil: agr.aws@ncagr.gov
Website: www.ncaws.com

Facility Compliance Inspection - Animal Shelter

Disapproved - 06/27/2023

License Nurrber; 232 [|Phone: (252)243-7450

Facility Name; FOR THE LOVE OF DOGS

Owner: DELLA & MAX FITZ-GERALD, PHD

Address: 5146 QUAKER ROAD

City: WILSON [z Code: 27893

Courty: WILSON

Emmil: FITZZGERALDDELLA@GMAILCOM

Total Erclosures: 80

Dogs on Premises; 53 Cats on Premises:
Licersed Capacity (Dogs): 55 Licensed Capacity (Cats):
Type of lspection: Arrmual Inspection Date of Inspection: 06/27/2023

02 NCAC 52J .0101 RECORDS

Orign ard date received. [02 NCAC 52J .0101(1)] - Not In Compliance

Description [02 NCAC 527 .0101(2)] - In Compliance

Lacation [02 NCAC 52J.0101(3)] - In Conpliance

Disposttion of animalks
o mame and address of person ncuding transporter [02 NCAC 521 .0101(4)] - Not In Compliance
o death - date, signs of illhess, or cause of death if identified [02 NCAC 527 ,0101(4)] - In Compliance
o euthanasia [02 NCAC 527 .0101(4)] - In Conplance

Record of veterinary care. [02 NCAC 52J .0101(5)] - Not In Compliance

Records created or updated within 48 howrs [02 NCAC 52 .0101(6)] - Not In Compliance

Records are accurate [02 NCAC 527 .0101(6)] - Not In Compliance

e

Al

02 NCAC52J .0103 INSPECTION OF RECORDS
1. Records avaikable upon request. [02 NCAC 52J .0103] - In Comphance
2. Arimak maiched to recond. [02 NCAC 52J .0103] - In Conpliance
3. Records retained for 3 years. [02 NCAC 527 .0103] - In Compliance
02 NCAC 52J .0105 LICENSES AND REGISTRATIONS

1. AWS notified of change of name, address or contact within 10 days [02 NCAC 52 .0105(3)] - In Cormpliance



02 NCAC 52J .0201 GENERAL

W N o

10.
11.

12.
13.
14.
15.
16.
17.
18.
19.
20.

21
. Plan of action for cortimity of care and/or evacuation of anirmals in event of natural or manmade disaster developed and namtamned. [02

24,

. Howsing facilities structurally sound and mairtained in good repair, {02 NCAC 52J .0201(a)] - Not In Compliance
. Housing facilities contain the animalks and restrict entry of other animals and people. [02 NCAC 527 .0201(a)] - Not In Compliance
. Light fixtures and electrical outlets in animal areas in compliance with the State Building Code, [02 NCAC 527 .0201(b)] - Not In

Conypliance

. Electrical appliances, light fixtures, outlets and cords located or protected so animalks do not have access to them [02 NCAC 527 .0201(b)]

- Not In Compliance

. Adequate electric power to cormply with AWA. [02 NCAC 52J.0201(c)] - In Compliance
. Storage of fbod and bedding:

o stored in cabinets or sealed containers that adequately protect agamst infestation or contarmination by vermin and insects, [02 NCAC
521.0201(d)(1)] - Not In Compliance
o open bags of fbod and treats stored in airtight containers with lids, [02 NCAC 5271 .0201(d)(2)] - Not In Compliance
o reffigeration for perishables inchxiing opened cans of faod, [02 NCAC 521 .0201(d)(3)] - In Compliance
o clean bedding and bundry stored i cabinets or sealed containers, stored separately fom sofled lundry and materiaks, and stored
separately from general housing, [02 NCAC 527 .0201(d}4)] - Not In Compliance
o bedding in isolation areas stored in sealed cabinets and anly used for isokation animmaks. [02 NCAC 52J .0201(d)(5)] - Not In
Compliance
Daily removal and disposal of animal and fod waste, bedding and debris asswring facility & maintained in a clean and sanitary memer. [02
NCAC 527 .0201(e)] - Not In Compliance

. Hot and cold nmning, potable water avaihible, [02 NCAC 52J .0201(f)] - In Conpliance
. Washroom, basin or sink provided to maintain cleanliness among animal caretakers, anirrak, and animal fod and water receptackes, [02

NCAC 527 .0201(f)] - In Compliance

Ability to confirm arnbient termperature. [02 NCAC 527 ,0201(g)] - In Conplance

Functional room thenmometer presert in each area of indoor enclosures, common areas and exercise areas, [02 NCAC 527 .0201(g)] -
Not In Compliance

A separate five-foot perimeter fence if any animals have unsupervised access to an outdoor enclosure, commmon area or exercise area. [02
NCAC 527 .0201(h)] - In Conpliance

Adequate drainage system [02 NCAC 527 .0201(D] - Not In Compliance

All areas of a facility available for review or inspection chring normal business howrs. [02 NCAC 527 .0201(j)] - In Conpliance

All ammak n a fcility subject to the requirernents ofthe Anirmal Welfare Act, regardiess of ownership. [02 NCAC 527 .0201(k)] - In
Conpliance

Compliance with all federal, state and local laws, nules and ordinances relting to or affecting the welfare of dogs and cats in its fcility, [02
NCAC 527 .0201(B] - In Compliance

Registrant and all agents of facility shall be truthfil with AWS during inspections or investigations. [02 NCAC 52F .0201(m)] - In
Compliance

Applicart, registrant, or agent of facility may not abuse, harass, dely or obstruct any AWS mspector or official while they are atternpting to
discharge ther offical cties. [02 NCAC 52 .0201(n)] - In Conypliance

No dog or cat present in a window display except during business hours and in comrpliance with standards set forth in this Section, {02
NCAC 52J .0201(0)] - In Compliance

Facility equipped with operational smoke alarm and carbon monoxide abirm. [02 NCAC 521 .0201(q)] - Not In Compliance

Facility equipped with means of fire suppression. [02 NCAC 527 .0201(g)] - In Compliance

NCAC 527 .0201(r)] - Not In Conmpliance

. Written standards for approved foster care provider maintained and inchxde; application process, sanitation protocols, daily observation,

feeding/watering protocols, provision'documentation of veterinary care, provision of long-term care requiremnenis of 02 NCAC 52)
0209(7), requirerrents fr inspection by the shelter, and complance of fster care provider with the NC AWA when applicable. [02
NCAC 527 .0201(s)] - Not Applicable

Written starndards for approved rescue organization maintained and nchxde: application process, sanitation protocols, daily observation,
feedingfwatering protocoks, provision/docurmentation of veterinary care, provision of long-term care requiremenis of 02 NCAC 52
10209(7), requiremrenis for nspection by the shelter, and compliance of the rescue organization with the NC AWA when applicable. [02
NCAC 527 .0201{t)] - Not Applicable
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02 NCAC 52 .0202 INDOOR FACILITIES

Indoor housing ficilities adequately heated and cooled. [02 NCAC 527 ,0202{a)(1)] - In Conpliance

Anbient temperatire between 50°F and 85°F. [02 NCAC 52J .0202(a)(2)] - In Conpliance

Specml proviions provided as needed and documented. [02 NCAC 52J .0202(a)(3)] - In Conpliance

Indoor housing facilities adequately vertilated. [02 NCAC 527 .0202(b)(1)] - Not In Compliance

Fresh air and ventilation provided, and drafts minimized. [02 NCAC 52J ,0202(b)(1)] - Not In Compliance

Ar vents/fikers cleaned/changed to minimize buildup and inhibition of air flow. [02 NCAC 52J .0202(b)(2)] - Not In Compliance

Arr flow adequate to minimize odors and moisture condensation. [02 NCAC 52 .0202(b)(3)] - Not In Compliance

Indoar housing facilities adequately fluminated. [02 NCAC 52J .0202(c))] - Not In Compliance

Hiumination provides regular diurmal Behting cycles and & uniformily diffised. [02 NCAC 521 .0202(c)] - Not In Compliance

Interior building surfaces are impervious to moisture and can be readily sanitized. [02 NCAC 527 .0202(d)] - Not In Compliance

. Draimge rapidly eliminates excess water. [02 NCAC 52J .0202(e)(1)] - Not In Compliance

. Closed drain systems equipped with traps and installed to prevent odors and backup of sewage. [02 NCAC 52J .0202(e}2)] - Not In
Compliance

. Draimage system constructed with barriers to prevent cross-corntamination among animalks. [02 NCAC 527 .0202(e)(3)] - In Conpliance
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02 NCAC 521 .0203 OUTDOOR FACILITIES

1. Primary enclosures, common areas, and walkways are constructed of sealed concrete or other surfaces impervious to moisture, [02 NCAC
52J ,0203(a)1)] - Not In Compliance

. CGravel maintained at a minimum depth of six inches and kept sanitary. [02 NCAC 52J ,0203(a)}(2)] - Not In Compliance

Exercise areas are corstructed of sealed concrete or other surfices impervious to moistura. [02 NCAC 521 .,0203(b)(1)] - Not In

Compliance

. Gravel in exercise areas maintained at a minimum depth of six inches and kept sanitary. [02 NCAC 527 .0203(b)(2)] - Not In Compliance

Artificial turf maintained in good repair or replaced and & cleaned and sanitized as required. {02 NCAC 527 .0203(b)(3)] - Not Applicable

Exercise areas with established grass has no bare dirt, kept clean and sanitary. [02 NCAC 52J .0203(b)(4)] - Not In Compliance

Exercise areas with established grass addressed in the written protocol when required [02 NCAC 52 .0203(b)(4)] - Not In Compliance

Sand or organic materiaks are not used in primary enclosures, comnon areas, exercise areas or wakways [02 NCAC 527 ,0203(c)] - Not

Applicable

9. Outdoor housing provided allows animaks to remmain dry and comibriable during inclement weather. [02 NCAC 527 .0203(d)] - Not

Applicable

10. Housing is impervious to moisture and can be cleaned and sanitzed. [02 NCAC 527 .0203(d)(1)] - Not Applicable

11. One house available for each animal within each enclosure, [02 NCAC 52J .0203(d)(2)] - Not Applicable

12. Enclosure with mother and her umweaned offspring, one house available of adequate size to cornfortably house mother and all offpring
topether [02 NCAC 527 .0203(d)(2)] - Not Applicable

13, Howsing contains clean dry bedding or heat source when <32 degrees F [02 NCAC 527 .0203(d)(3) - Not Applicable

14, Special provsions provided when needed and documented [02 NCAC 527 .0203(d)(4)] - Not Apphcable

15. No infirm animals housed outdoors {02 NCAC 521 .0203(d)(4)] - Not Applicable

16. Adequate protection is sufficierst to protect all animals sirultaneowsly i exercise areas [02 NCAC 527 .0203(e)] - In Conpliance

17. Animak umblke to maintain body tenperature in owtdoor exercise areas are not present in these areas [02 NCAC 52J .0203(g)] - In
Compliance

18. Outdoor common areas maintained in good repair and properly cleaned and sanitized [02 NCAC 527 .0203(f)] - Not In Compliance

19. Suitable method of drainage provided for primary enclosures, exercise areas and walkways so that there & no access 1o standing water, [02
NCAC 527 .0203(h)] - Not In Compliance
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02 NCAC 52J .0204 PRIMARY ENCLOSURES

1. Primry enclosures are constructed to prevent contamination fiom waste and wastewater from animaks in other enclosures, {02 NCAC
52].0204(a)] - In Conpliance

2. All surfaces wih which an animal comes in cortact impervious to moisture, [02 NCAC 52J .0204(a)] - Not In Compliance

3. For primary enclosures placed into servic€ on or after January 1, 2005, no wood within the animal's reach. [02 NCAC 521 :0204(b)] -
Not In Compliance

4. For primary enclosures i use in a registered facility prior to Jaruary 1, 2005, any darmaged wood replaced so that there is no contact with
wood by the animel [02 NCAC 527 .0204(b)] - Not In Conmpliance



1.

12.
13.

14,

15.
16.

17.
18,
19.
20.
21

22,

27.
28.

29,

30.

. Primary enclosures and exercise areas structurally sound, maintained in good repair and in a manner to prevent injury to animaks, and keep

other animals cut. {02 NCAC 521 .0204(c)] - Not In Compliance

. Prirmary enclosiges provide space to allow anival to walk, turn about freely, and to stand with tails erect, sit, or ke in a natural position with

bmbs extended without touching other animaks or sides or top of enclosure, [02 NCAC 527 .0204(d)] - In Compliance

. Exercise areas shall be constructed to provide adequate space for animals to run and express natural play behaviors. [02 NCAC 521

.0204(¢)] - Not In Compliance

. The heiglt of primary enclosures other than cage is not kess than five fet. (02 NCAC 52J .0204(f)] - In Comrpliance
. Allenclosures constructed as to prevent the escape of animak. [02 NCAC 527 .0204(g)] - Not In Compliance
. Each primary enclosure and exercise area provided with a solid resting surface(s) adequate to comibrtably hold all occupants at the same

time. [02 NCAC 527 .0204(h)] - Not In Compliance

All resting surfaces made ofa non-porous or easily sanitized material, such as solid fioor, a towel, or a disposable material such as
newspaper. [02 NCAC 521 .0204(h)] - In Conpliance

The resting surface or surfaces are elevated in primary enclosures housing two or more cats. [02 NCAC 527 .0204(h)] - Not Applicable
Inaddition to Paragraph (d) of 02 NCAC 52J .0204, each dog shall be provided with the mininaim square fhotage required by 02
NCAC.0204()). [02 NCAC 527 .0204(3)] - In Compliance

Not more than four adult dogs housed in the same primary enclosure or exercise area without supervision. [02 NCAC 52J .0204(j)] - Not
Applicable

Dogs younger than 6 months shall not be housed/comingled with adult dogs (except dam) [02 NCAC 52J .0204(j)] - Not Applicable
Ifmore than four dogs are housed in an exercise area or enclbosure, then at least one person & supervising each 10 dogs housed within each
enclosure or cornmon area. [02 NCAC 521 .0204(k)] - Not Applicable

Supetvision conducted from within the exercise area or enclosure with immediate access to anamaks. [02 NCAC 527 .0204(k)] - In
Conpliance

Pregnant animak housed singly. (02 NCAC 527 .0204(T)] - Not Applicabl:

Nursing anirmals housed only with liter vntdl liner 5 weaned. [02 NCAC 527 .0204(D)] - Not Applicable

Enclosure for mursing anirml of sufficient size for dam and all animaks of fitter to walk, tum about freely, murse and stand with tails erect, sit or
lie in natural position with lirbs extended without touching other animlks or sides/top of enclosure. [02 NCAC 527 .0204(T)] - Not
Applicable

Enchsure for rrsing animal and liter shall allow the animals to leave the whelping/queening area for exercise. [02 NCAC 52J .0204(7)] -
Not Applicable

In addition to Paragraph (d), (e} and (h) of 02 NCAC 52J .0204, each feline older than six months housed in any primary enclosure
provided with a minimum of 4 sq. & of ioor space which may inchude elevated resting surfaces. [02 NCAC 52J .0204(m)] - Not
Applicable

. Each line younger than 6 months provided 1.5 sq. £ (02 NCAC 52J .0204(m)] - Not Applicable
24,
25.
26.

No more than 12 cats housed in the same primary enclosure or exercise area. [02 NCAC 52J .0204(n)] - Not Applicable

Inall cat enclosures and exercise areas, a clean receptacle with clean litter provided for waste. [02 NCAC 52J .0204(0)] - Not Applicable
A minimum of ore receptacle per three cats shall be provided for each enclosure and exercise area. [02 NCAC 52J .0204(0)] - Not
Applicable

Supervision provided for pools other than kiddie pooks. [02 NCAC 527 .0204(p)2)] - Not Applicable

Pool facilities corstructed, maintained and managed to protect animals from ilness, injury or death [02 NCAC 52J .0204(p)(3)] - Not
Applicable

Pools with >>100 gallons: commercial filtration and cleaning system installed and manufacture recommendations inplemented {02 NCAC
527 .0204(p)(4)] - Not Applicable

Kiddie pools cleaned, sanitized, repaired and maintained as required for accessories [02 NCAC 52J.0204(p)(5)] - Not Applicable
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02 NCAC 52J .0205 FEEDING

1

. Dogs and cats fed at least once each 24-hour period. [02 NCAC 527 .0205(a)] - In Conpliance
2. Puppies and kittens less than six months of age fd at least twice in each 24-howr period. An eight-hour interval between fedings if only two
Eedings are offered in a 24-how period. [02 NCAC 527 .0205(b)] - Not Applicable
. Exenption flom 02 NCAC 527 .0205(a) or (b) only allowed if prescribed by veterimarian. [02 NCAC 52J .0205(c)] - In Compliance
. Exerption aBowed by 02 NCAC 52J .0205(c) must be documented by the shekter. [02 NCAC 52J .0205(c)] - In Conrpliance
. The documentation of the exemrption is to inclide;
the original veterinary directive signed by the veterinarian ssuing &, [02 NCAC 527 .0205(c)(1)] - In Compliance
the printed name of the veterinarian, [02 NCAC 527 .0205(cX2)] - In Conmpliance
the reason for the restriction, [02 NCAC 521 .0205(c)3)] - In Conpliance
the specific feeding directions, [02 NCAC 527 .0205(c){4)] - In Conpliance
the origination and review dates of the directive, [02 NCAC 52J .0205(cX5) - In Compliance
the facility shall have the veterinarian review and renew the directive every 30 days until it is no Jonger required, [02 NCAC 527
0205(c)6)] - In Conrpliance
o the date of the cessation of the directive, [02 NCAC 527 .0205(cX7)] - In Compliance
o documentation by the facility of each feding as prescribed by the veterinarian [02 NCAC 527 .0205(c)(8)] - In Conpliance
6. Food & commerclly prepared food complying with laws applicable to animal feed. [02 NCAC 52J .0205(d)) - In Comrpliance
7. The ibod is free from contamination, wholesome, palatable, and of sufficient quality and quantity appropriate for the given size, age, and
condition of an animal meeting the daily requirements for maritional value. [02 NCAC 52J .0205(e)] - In Comphiance

8. Food receptacles accessble to all dogs or cats, [02 NCAC 527 ,0205(f)] - In Conpliance

9. Food receptacles located to minimize contamination by waste. [02 NCAC 52J .0205(f)] - In Compliance
10. For every adult animal, at least one food receptacke offered. [02 NCAC 52J.0205(g)] - In Compliance
11. When nultiple animaks are housed together, caretakers observe each animal feeding to ensure that each anima] receives adequate feed. [02

NCAC 52J .0205(g)] - In Conpliance

12. Food receptacles durable, clean and santized. [02 NCAC 52J .0205(h)] - In Conpliance
13. Uneaten ibod within receptacles discarded within 24 hours or soorer if spoled or contaminated. [02 NCAC 52J ,0205(j)] - In Conpliance
14, Damaged receptacles replaced. [02 NCAC 527 .0205(j)] - In Conmpliance
15. Disposable ibod receptacies discarded afler each feeding, [02 NCAC 52J .0205(j)] - Not Applicable
16. Food and water receptacles in outdoor Ecilities protected from the elements. [02 NCAC 527 .0205(k)] - Not Applcable
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02 NCAC52) .0206 WATERING

1. Contimuous access to fresh water, except as might otherwise be required to provide adequate vetermary care. [02 NCAC 52J .0206(a)] -
Not In Compliance
2. Exemptions to [02 NCAC 52J .0206(a)] only if prescribed by veterinarian with proper documentation and renewal [02 NCAC 52J
.0206(b)] - In Conpliance
3. The documentation of the exerrption is 1o inchwde;
the original veterinary directive signed by the veterinarian ssuing &, [02 NCAC 52J .0206(b)(1)] - In Compliance
the printed name of the veterinarian, [02 NCAC 52J .0206(b)2)] - In Cotmpliance
the reason for the restriction, [02 NCAC 52J .0206(b)(3)] - In Compliance
the specific watering directions, [02 NCAC 52J .0206(b)(4)] - In Conpliance
the origination and review dates of the directive, [02 NCAC 52 .0206(b)(5)] - In Conpliance
the facility shall have the veterinarian review and renew the directive every 30 days until it & no longer required, [02 NCAC 52)
.0206(b)6)] - In Compliance
o the date of the cessation of the directive, [02 NCAC 52J .0206(b)(7}] - In Compliance
o documentation by the facility of each provision of water as prescribed by the veterinarian. [02 NCAC 52J .0206(b)(8)] - In
Compliance
4. Water changed daily and when soiled. [02 NCAC 52J .0206(c)] - Not In Compliance
5. Watering receptacies durable, clean and sanitized. [02 NCAC 527 .0206(d)] - In Compliance
6. Damnged receptacles replaced. [02 NCAC 527 .0206(e)] - In Compliance
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02 NCAC 52J .0207 SANITATION

. Waste removed from primary enclosures and exercise areas to prevent contamination of the dogs ot cats and to reduce disease hazards and

odors. [02 NCAC 52 .0207(a)] - Not In Compliance

. Enclsures and exercise areas for dogs and cats properly cleaned a minimum of two times per day. [02 NCAC 521 .0207(a)] - Not In

Compliance

. The animal must be able 1o wak or lie down without coming in contact with any waste ot debris. [02 NCAC 52J .0207(a)] - Not In

Compliance

. When a hosing or fiushing method is used for cleaning an enclosure, animals are removed during the cleaning process, and measures taken

to protect the animaks in other such enclosures from being contaminated with water and other wastes, [02 NCAC 52J .0207(b)] - In
Compliance

. Cross contarnimation barrier in place and sufficient to prevent feces, urine and waste water from entering another occupied enclosure. [02

NCAC 52J .0207(c)] - In Compliance

. Prior to the introduction of dogs or cats into empty primery enclosures previously occupied, enclosures and accessories sanitized in the

marner provided in 02 NCAC 52J .0207(b)(3). [02 NCAC 52J .0207(b)(1)] - In Compliance

. Inaddition to primary enclosures being properly cleaned a minimum of two times per day, if the same animal &5 housed in the same enclosire

more than seven days, enclosures and accessories santtized at least once every seven days in the manner provided in 02 NCAC
52].0207(d)(3). [02 NCAC 52) .0207(d}2)] - Not In Compliance

. Enclosures, cages, rooms and bard-surfaced or turf exercise areas, pens and runs are sanitized by:

© washing them with hot water (180 degrees F.) and soap or detergent as in a mechanical cage washer; [02 NCAC 52J .0207(d)(3)
{A-C)] - In Conplance

e removal of organic matter, precleaning all solled surfices with a detergent or degreaser solution fbllowed by application of an animal
safe dsinfectant bbeled effective against cormon pathogens. Disinfectart left on for hbeled time then all surfaces thoroughly rinsed to
rerove all residual chemicals and area dried prior to return of animal to the area; [02 NCAC 52J .0207(d)Y3XA-C)] - Not In
Conpliance

¢ cleaning all soiled surfaces with live steam, area cooled and dried prior to retum of animel. {02 NCAC 52J .0207(d)}(3)A-C)] - Not
In Compliance

. Comrron areas, areas accessble to multiple animals, exercise areas and other areas kept clean and sanitary [02 NCAC 52J .0207(d)(4)] -

Not In Compliance

. Common areas, areas accessible to multiple animals, exercise areas and other areas properly cleaned a minimum of 2 times per day. [02

NCAC 521 .0207(d)(4)] - Not In Compliance

. Hard/arpervious surfaces in common areas, areas accessble to mulfiple animals, exercise areas and other areas sanitized a minimum of once

every 7 days in the manmer provided in 02 NCAC 527 (d)(3). [02 NCAC 52 .0207(d}4)] - Not In Compliance

. Food and water receptacles sanitized daily with hot water, detergent, and disinfactant consistent with disinfectant directions. [02 NCAC 52J

0207(d)5)] - In Conpliance

- Soiled linens and cloth products mechanically washed with detergent and saniized. [02 NCAC 52J .0207(d)6)] - In Compliance

. Anty area accessible to multiple animals kept clean and sanitary. [02 NCAC 52J .0207(d){7)] - In Compliance

. Fans kept clean of accumudated debris, dust and biological material [02 NCAC 527 .0207(d)(8)] - Not In Compliance

. Premises (buildings and grounds) kept clean and in good repair to protect the animaks from injury and to facilitate the prescribed husbandry

practices set forth in this Rule. [02 NCAC 527 .0207(c)] - Not In Compliance

. Premises are free of accumulations of trash, junk, waste products, and discarded matter. [02 NCAC 521 0207(e)] - In Compliance
. Weeds, grasses, and bushes controlled. [02 NCAC 52J .0207(e)] -~ In Conpliance
. Effective program for the control of insects, ectoparasites, and avian and mammalian pests [02 NCAC 527 .0207(f)] - Not In Compliance
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02 NCAC 52] .0208 EMPLOYEES

1. Sufficiert muvber of employees. [02 NCAC 52J .0208] - Not Applicable
2. Supervision of an animal caretaker who has a background in animal lusbandry or care, [02 NCAC 52 .0208] - Not Applcable

02 NCAC 521 .0209 CLASSIFICATION AND SEPARATION

Animals in the same primery enclosure maintained in compatble groups, [02 NCAC 527 .0209] - In Conpliance
. Fermles in season (estrus) not be howsed in the same primary enclosure with males except for plimed breeding. [02 NCAC 52J .0209(1)]
- In Compliance
Breeding not allowed in animal shelters. [02 NCAC 527 .0209(1)] - In Conpliarce
Aggressive animals housed individually in a primary enclosure. [02 NCAC 52J .0209(3)] - In Conpliance
Aggressive animals housed to prevent bites or injury to other animals or lumans. [02 NCAC 527 .0209(3)] - In Conpliance
Puppies or kittens less than 6 months of age housed in the same primary enclosure with adults except dam, [02 NCAC 527 .0209(4)] - Not
Applicable
7. Puppies or kittens between 4 and 16 weeks of age have dadly access to lumman social interaction beyond cleaning/sanitation of enclosure.
[02 NCAC 527 .0209(4)] - Not Applicable
8. Dogs not housed in the same primary enclosure with cats; dogs or cats not housed in the same primary enclosure with any other species of
animeks. [02 NCAC 521 .0209(5)] - Not Applicable
9. Designated isolation area for animals being treated or observed for commumicable diseases. [02 NCAC 52J .0209(6)] - In Compliance
10. Dogs or cats in solation that are being treated for a communicable disease separated as to minimize dissemination of disease. [02 NCAC
521 .0209(6)] - In Conpliance
11. A sign posted at the cage or isolation area when in1se, [02 NCAC 521 .0209(6}] - Not In Compliance
12. Accessories, cleaning equipment and supplies used in isolation areas not used in other areas of the ficility, [02 NCAC 52J .0209(6)] - In
Compliance
13. Amimak in long term care provided with daily temman interaction beyond enclosure cleaning, [02 NCAC 527 .0209(7)] - Not In
Compliance
14. Animaks in long term care provided with dadly opportunity for play, exercise and environmental enrichment. [02 NCAC 52J .0209(7)] - Not
In Conpliance
15. Provision of daily social iteraction and enrichment for long term care animak docwurrented in anirmal’s record and record maintained for 3
years. [02 NCAC 52J .0209(7)(a)] - Not In Compliance
16. Exemptions for long term care provisions only allowed for safety or health reasons and approved by veterinarian, properly reviewed and
renewed every 30 days, [02 NCAC 527 .0209%(7)(b)] - Not In Compliance
17. Exemptions for long term care properly docunmented. [02 NCAC 527 .0209(7)(b)] - Not In Conpliance
18. All animak confined in primary enclosires or exercise areas, [02 NCAC 52J .0209(8)] - In Complance
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19,

Primary enclosures and exercise areas inspected by AWS and fund in compliance befbre being put o use, [02 NCAC 527 .0209(8)] -
Not In Compliance

02 NCAC 52J.0210 VETERINARY CARE

1L

12,

13.

. Written program of veterinary care established with assistance of veterimarian. [02 NCAC 527 .0210(a)] - In Conpliance
. Facility implemented and & fbllowing the written program of veterinary care. [02 NCAC 52J .0210(a)(3)] - In Conpliance
. Changes to written program of veterinary care submited to AWS within 10 days of eflective date. [02 NCAC 527 .0210(a)4)] - In

Compliance

. Veterinarian consulted if infctious disease outbreak present fr more than 7 days and consultation documented. [02 NCAC 52J .0210(b)]

- In Conpliance

. Veterinarian's writlen recommendations for correcting disease problem that persists fbr more than 30 days obtained and Bowed.

Recommendations inchde sanitation of all areas and accessories and protocoks for intake, evalmtion, isolation, disease recoprition ,
treatment and euthanasia, [02 NCAC 52J .0210(c)] - In Cormphance

. Daily observation of antrals, [02 NCAC 527 .0210(d}] - In Conpliance
. Sick or diseased, injured, fame, or blind dogs or cats provided with adequate veterinary care in a timely manner or euthanized. [02 NCAC

527 .0210(d)] - Not In Compliance

. [feuthanasi is performed, a list of personnel approved to perfbrm eutharasia maintained i a Policy and Procedure Mamml as described in

02 NCAC 52J .0803. [02 NCAC 52J .0210(¢)] - Not Apphicable

. Diseased or deformed animeks sold or adopted only under the policy set forth in the 'Program of Veterinary Care'. [02 NCAC 52J.0210(5)]

- Not Applicable

. Full written disclosure of the medical condition and all medical treatments provided to the new owner or entity receiving the anirmal, [02

NCAC 52J .0210(g)] - In Compliance
Docurmentation of receipt of fiill written disclosure signed by receiving party maintained in animal’s record. [02 NCAC 52J .0210(g)] - In
Conpliance
All animaks in a regitered cility in compliance with the North Carolina rabies liw, G.S. 1304, Artick 6, Part 6. [02 NCAC 52J ,0210(h)]
- In Conpliance
If surgical procedures are peribrmed at the facility:
o surgical procedures only performed on animals owned by the facility [02 NCAC 52J .0210()(1)] - Not Applicable
o NC kcensed veterinarian appoinied as supervising veterinarian to be responsible £ performmance of all surgical procedires and
condition of surgical facility [02 NCAC 521 .0210(1)(2)] - Not Applicable
© designaited surgical area meets the minimum standards of 21 NCAC 66 .0207(b)(9) [02 NCAC 52J .0210(i)4)] - Not Applicable
o drug procedures for surgical procedures meet the miimum standards in 21 NCAC 66.0207(b)(11) [02 NCAC 52J .0210()(4)] -
Not Appficable
© recordkeeping procedures for surgical procedures meet the minimum standards in 21 NCAC 66 .0207(b)(12) [02 NCAC 52J
.0210(i)(4)] - Not Apphcable
© minimum standards for after-hours emergency service in 21 NCAC 66 .0207(b)(19) for the provision of afier-hours emergency
veterimary care for an animal receiving surgical procedure(s) are met [02 NCAC 527 .0210(1)(5)] - Not Applicable
o surgical procedures are not performed until the inspection of the surgical facility and supporting procedures noted in this section has
occurred and all deficiencies have been comrected [02 NCAC 527 .0210(i}6)] - Not Applicable




02 NCAC52) .0301 VEHICLES

1. Vehicles mechanically sound. [02 NCAC 527 .0301(a)] - In Conphance

2. Vehicles equipped to provide fresh air to animaks. [02 NCAC 527 .0301(a)] - In Conmpliance

3. The animal cargo space constructed and maintained to prevent engine exhaust finnes from getting to the animaks. [02 NCAC 521 .0301(b)]
- In Conpliance

4. The mterior of the animal holding space properly cleaned after transport of each animal [02 NCAC 521 .0301(c)] - In Compliance

5. The interior of the animal holding space sanitized between use for shipmenis. [02 NCAC 527 .0301{c)] - In Conpliance

02 NCAC 52J .0302 PRIMARY ENCLOSURES USED IN TRANSPORTING DOGS AND CATS

1. Primary enclosures are constnucted, ventilated and designed to protect the health and insure the safety of the anirmls. [02 NCAC 527
[0302(a)] - In Cormpliance
2. Suchenclosures constructed or positioned so that;
o Each animal in the vehicle has adequate fresh air for normal breathing. [02 NCAC 527 .0302(a)(1)] - In Compliance
o The openings of enclosures are always easily accessible for emergency removaks. [02 NCAC 52J.0302(a)(2)] - In Compliance
o The animak are adequately protected fom the elererts. {02 NCAC 527 ,0302(a)(3)] - In Conpliance
3. The ambient tenperature mairdained between 50°F and 85°F, [02 NCAC 52J .0302(a)(4)] - In Compliance
4. The animral containment units are equipped with operable air-conditioning, fhreed-air cooling and heating or other temperature control
mechanisns adequately wtilized, [02 NCAC 52J .0302(a}(4)] - In Compliance
5. Animak in the same primary enclosure are of the same species. [02 NCAC 52J .0302(b)] - In Compliance
6. Puppies or kittens less than 4 ronths of age may not be transported in the same primary enclosures with adults other than their damrs. [02
NCAC 527 .0302(b)] - In CormpEance
7. Primary enclosures fr transport large enough for each animml to umn about freely, and to easily stand, sit or lie down in a mtural position
[02 NCAC 52J.0302(c)] - In Conpliance
8. Primary enclosures for transport secured to the vehicke to prevent sliding or tipping of the enclosure during transit. {02 NCAC 52J .0302(c)]
- In Compliance
9. Special proviions provided when required during transport adequate for the animal to naintain its nonmal body temperature, [02 NCAC
52].0302(d)] - In Conpliance
10. Special provisions when provided are documented in animal's record. {02 NCAC 527 .0302(d)] - In Compliance
11. Animek may not be placed in primary enclosure over other animmbs in transit unkess such enclosures & constructed so as to prevent animal
excreta fiom entering lower enclosures. [02 NCAC 521 .0302(e)] - In Conrpliance
12. All primary enclosures fbr transport sanitized between 1se for shipments. [02 NCAC 52J .0302(f)] - In Compliance

02 NCAC 527 .0303 FOOD AND WATER REQUIREMENTS

1. Ifanimls are transported for more than 6 hours:

o The vehicles siop at least once every 6 hours for a period of | how. During the 1-hour stop, potable water contimuosly provided Br
dogs and cats. [02 NCAC 527 .0303(1)] - Not Applicable

e During the 1 hour stop dogs renoved from enclosure and provided exercise if safe to do so. Any exchision of an anirel from this
requiremeni is documented. [02 NCAC 52J .0303(1)] - Not Applicable

o Adult dogs and cats adequately fd within 24-hours of any time during the transport. [02 NCAC 52J .0303(2)] - Not Applicable

© Puppies and kittens less than 6 months of age fod every 6 hours, [02 NCAC 527 .0303(2)] - Not Applicable

o The pramary enclosure used to transport cats equipped with properly cleaned liter box and clean litter. [02 NCAC 52J .0303(3)] -
Not Applicable

02 NCAC 52J .0304 CARE IN TRANSIT

1. The attendart or driver inspects animaks with adequate frequency to determine the animaks’ comixt, heakh, and safety and to obtain or
pruvide retief or emergency care when necessary. [02 NCAC 52J .0304(a)] - Not Applicable

2. For transports lasting more than 6 hours documentation inchades start and end times of ransport; species and identification of transported
anials; visible injury, illness or medical conditions; care provided including stops, exercise, watering, feeding and veterinary care. [02
NCAC 527 .0304(b)] - Not Applicable

3. Documentation maintained by facility for minirumof 1 year afler transport. [02 NCAC 52) .0304(b)] - Not Applicable

NCGS §19A-32.1 MINIMUM HOLDING PERIOD

1. Allanimals held for a minimum hokding period (MHP) of 72 howrs, [NCGS§19A-32.1(a)] - In Compliarce



10.

12.
13.
14,
15.
16.

. Animal made available for adoption unless exenpied by NCGS§19A-32.1(b)(1-3). [NCGS§19A-32.1(a)] - In Conypliarce
- Seriowsly il or mjured animal euthanized befbre the expiration ofthe MHP; a) Determination in writing fom the animal shekter ramper; and

b) the writing inchdes the reason for the determination. [NCGS§19A-32.1(b)(2)] - In Compliance

. Viewing for lost pet: 8) entitled to view every animal, and b) at least 4 hows a day, 3 days a week. [NCGS§19A-32.1(c)] - In Conpliance
- Reasonable armangemenis allow pet owners to detertnine whether their lost pets are amongst aninals in restricted areas. [NCGS§19A-

32.1{c)] - InConpliance

. Fostering during MHP: at keast | photograph displyed in a conspicuous location. [NCGS§19A-32.1(d)] - In Conpliance
. Foster care policies. [NCGS5§19A-32.1{€)] - In Conpliance
. Owrer surendered and not rechimed during the MHP: a) be retuned to the owner, b} adopted, or ¢) euthanized. [NCGS§19A-32.1(f)] -

In Compliance

. Owner surender disposed of before the expiration of the MHP: a) proof of ownership provided; and b) signed written consent to the

disposition before the expiration of the MHP. [NCGS§19A-32.1(g)] - In Conplance
Owner surrender: statement in writing whether the dog has bitten any individuzl within the previous 10 days. [NCGS§19A-32.1(h)] - In
Cotrphance

- The person to whom an animml is released presents a valid form of government-ssued photographic identification. [NCGS§19A-32.13)) -

In Compliance

Docurmentation of the name of the persen, the type of [D and the [D mavber. [NCGS§19A-32.1(#)] - In Compliance

Record of all animals impoinded at the shelier maintained. [NCGS§19A-32.1(j)] - In Conphiance

Retain the animal records for at least 3 years fom the date of impoundment. [NCGS§19A-32.1(5)] - In Compliance

Animal records avaihble fr inspection during regular inspection or upon request of AWS. [NCGS§19A-32.1(5)] - In Conpliance
Reconds contain at a minimun date of impoundment, kength of impoundment, dispesition of each antral, name and address of person to
whom the animal was released, any institution that person represents, and the identifying information; other information required by rules
adopted by the Bd of Ag. [NCGS§19A-32.1()(1-4)] - In Conmpliance

General Commments:

r ne 14, 2023.D he lar bers, of sev
r itive n of these violati is FCl is Di rov
Inspection Result:
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Inspector’s Signature Date
lioe blomaquist 06/27/2023
[ Facility Representative's Signature Date
[Discussed with Della Fitz-gerald 06/27/2023




