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July 27, 2023

Max and Della Fitz-Gerald, Owners
For the Love of Dogs

5146 Quaker Road

Wilson, North Carolina 27893

and via email:
fitzgeralddella@gmail.com

NOTICE OF DENIAL OF ANIMAL SHELTER REGISTRATION RENEWAL AND
NOTICE OF DEFICIENCIES

Facility: For the Love of Dogs Animal Shelter
Registration Number 232 - expired

Dear Drs. Fitz-Gerald:

This letter is in response to your application for the renewal of your animal shelter registration
with the Animal Welfare Section (“*AWS") of the North Carolina Department of Agriculture and
Consumer Services (“NCDA&CS”) for For the Love of Dogs (*the shelter”) received by AWS
on June 12, 2023. Pursuant to N.C.G.S. § 19A-30(2), (3) and (8), I am issuing this notice to you
that your renewal application for the animal shelter registration for For the Love of Dogs Animal
Shelter is DENIED effective as of the date of this notice.

Based upon an impartial investigation and careful review of all available evidence, Dr. Patricia
Norris, Director, AWS, Veterinary Division, NCDA&CS determines as follows:

FINDINGS OF FACT

At all times pertinent to this matter, For the Love of Dogs Animal Shelter (“the shelter™), owned
and operated by Drs. Max and Della Fitz-Gerald, was an animal shelter, registered or previously
registered pursuant to N.C.G.S. §19A-26.

The shelter’s certificate of registration expired on June 30, 2022. The shelter has not held a valid
animal shelter certificate of registration as required by N.C.G.S. § 19A-26 since that time but has
continued to operate as an animal shelter. The shelter did not have an “Approved” Facility
Compliance Inspection (“FCT”) for the prior registration period from July 1, 2021 to June 30, 2022.



On September 15, 2022, AWS issued a Notice of Denial of Animal Shelter Registration Renewal
and Notice of Deficiencies due to willful disregard and violation of the AWA and its rules,
failure to provide adequate housing facilities and enclosures for the purposes of the AWA,
failure to provide feeding, watering and housing practices consistent with the intent of the AWA
and its associated rules, and failure to possess the necessary qualifications to meet the
requirements of the AWA for the holding of an animal shelter certificate of registration. The
September 15, 2022 Notice of Denial of Animal Shelter Registration Renewal and Notice of
Deficiencies is attached hereto and incorporated by reference and is available on AWS’s website
at http://www.ncagr.ocov/vel/aws/.

On February 8, 2023, AWS issued a Notice of Civil Penalty for violation of NCGS § 19A-26 as
the shelter continued to operate without a valid certificate of registration. The Notice of Civil
Penalty details the long history and severity of the non-compliance by the shelter of the AWA
and its associated rules. The appeal period for the February 8, 2023 Civil Penalty ended without
the shelter filing an appeal. The February 8, 2023 Notice of Civil Penalty is attached hereto and
incorporated by reference and is available on AWS’s website at htip://www.ncagr.gov/vet/aws/.

On June 12, 2023, AWS received an additional animal shelter registration application from the
shelter.

On June 27, 2023, the AWS Director and AWS QOutreach Coordinator conducted an FCI of the
shelter for the purpose of ascertaining whether the shelter was in compliance with the AWA and
its associated rules so that an animal shelter registration could be issued. Due to the number,
severity and repetitive nature of the violations documented during the June 27, 2023 FCI as well
as the failure of the shelter to implement any corrective actions for the previously cited
violations, the FCI was marked as “Disapproved.” The June 27, 2023 FCI found the shelter to be
in violation of the following NCAC rules: 02 NCAC 521 .0101(1), (4), {5), and (6); .0201(a),
(b), (d)(1),(2), and (4), (e), (g), (i), (), and (r); .0202(b)(1), (2), and (3), (c), (d), and

(e)(1); .0203(a)(1), (b)(2) and (4), (f) and (h); .0204(a), (b), (c), (&), and (h), .0206(a),

(c), .0207(a), (d)(2), (3), (4), and (8), (e) and (f); .0209(6), (7), and (7)(a) and (b); and .0210(d).
In addition, the shelter was continuing to operate in violation of NCGS § 19A-26 as evidenced
by the intake of at least 14 animals since the beginning of 2023 with the most recent intake
occurring on June 14, 2023. A copy of the June 27, 2023 FCI which sets forth the circumstances
giving rise to these cited violations, has been made available to the owner of the shelter, is
attached hereto and incorporated by reference and is available on AWS’s website at
hitp://www . ncagr.sov/vet/aws/.

The shelter does not have an “Approved™ FCI for the shelter since before the September 15,
2022 Notice of Denial of Animal Shelter Registration Renewal and Notice of Deficiencies was
issued.

On July 14, 2023, AWS issued a Notice of Intent to Deny License Renewa! and Notice of
Deficiencies. In that Notice, the shelter was given the opportunity to submit any information that
the shelter believed showed the shelter’s compliance with all lawful requirements for renewal of
the animal shelter registration. The Notice also informed the shelter that if the shelter should
choose not to submit any information, AWS will proceed with its final decision with the



information available. Additionally, the letter explained that this Notice in no way limited AWS’s
ability to take further enforcement action against the shelter for new or future violations.
Furthermore, it noted that if the violations that resulted in the Notice continue or are ongoing in
nature, AWS maintained the right to take additional enforcement actions as authorized by law.

As of July 27, 2023, AWS has not received a response from the shelter pertaining to the July 14,
2023 Notice of Intent to Deny License Renewal and Notice of Deficiencies.

AWS has thoroughly reviewed and considered all information relative to the animal shelter
registration renewal application submitted by the shelter on June 12, 2023. Based upon a review
of all information available to AWS, it appears the shelter has willfully, repeatedly and/or
significantly violated the North Carolina Animal Welfare Act including NCGS § 19A-26 and its
associated rules including 02 NCAC 52J .0101(1), (4), (5), and (6); .0201(a), (b), (d)(1),(2), and
(4), (e), (g), (i), (@), and (r); .0202(b)(1), (2), and (3), (c), (d), and (e)(1); .0203(a)(1), (b)(2) and
(4), (f) and (h); .0204(a), (b), (c), (e), and (h), .0206(a), (c), .0207(a), (d)(2), (3), (4), and (8), (e)
and (f); .0209(6), (7), and (7)(a) and (b); and .0210(d).

In addition, it appears that:
a) The shelter has willfully disregarded and violated the N.C. Animal Welfare Act
(“AWA”) and the rules issued pursuant thereto as noted above;
b) The shelter has failed to provide sanitizing and housing practices that are consistent
with the intent of the AWA; and
c¢) The shelter fails to possess the necessary qualifications and does not meet the
requirements of the AWA and its rules issued pursuant thereto.

CONCLUSIONS

Based on the findings of the September 15, 2022, Notice of Denial of Animal Shelter
Registration Renewal and Notice of Deficiencies, the February 8, 2023 Notice of Civil Penalty,
and the FCI conducted on June 27, AWS concludes that the shelter has willfully, repeatedly and
significantly violated the AWA including NCGS § 19A-26 and its associated rules including 02
NCAC 52J.0101(1), (4), (5), and (6); .0201(a), (b), (d)(1),(2), and (4), (e), (g), (i), (q), and

(r); .0202(b)(1), (2), and (3), (c), (d), and (e)(1); .0203(a)(1), (b)(2) and (4), (f) and (h); .0204(a),
(b), (c), (), and (h}), .0206(a), (c), .0207(a), (d)2), (3), (4), and (8), () and (£); .0209(6), (7), and
(7)(a} and (b); and .0210(d).

In addition, AWS concludes that:

d) The shelter has willfully disregarded and violated the AWA and its rules as noted
above;

e) The shelter has failed to provide adequate housing facilities and/or primary
enclosures for the purposes of the AWA and the feeding, watering, sanitizing and
housing practices at the shelter are not consistent with the intent of the AWA and its
associated rules; and

f) The shelter fails to possess the necessary qualifications to meet the requirements of
the AWA for the holding of an animal shelter certificate of registration.



Pursuant to N.C.G.S. §§ 19A-30 and 19A-40, these violations can result in the suspension,
revocation or refusal to renew a registration for any animal shelter and/or the assessment of a
civil penalty of up to $5,000 per violation.

FINAL DECISION: DENIAL OF RENEWAL APPLICATION FOR AN ANIMAL
SHELTER REGISTRATION

Accordingly, pursuant to N.C.G.S. § 19A-30(2), (3), and (8), and due to the severity and number
of violations of the AWA and its associated regulations noted above, I am hereby denying the
renewal application for the animal shelter registration for For the Love of Dogs.

Pursuant to N.C.G.S. § 19A-26, no person shall operate an animal shelter unless a certificate of
registration to operate such an establishment has been granted by the AWS.

If you operate an unregistered animal shelter, AWS has the authority to seek legal relief,
including but not limited to imposition of a civil penalty of up to five thousand dollars
($5,000.00) per violation pursuant to N.C.G.S. § 19A-40.

RENEWAL OF THE ANIMAL SHELTER REGISTRATION

Should you come into compliance with the AWA and its associated rules and wish to obtain an
animal shelter registration at that time, you may reapply for the registration by submitting
another renewal application. You must also request a FCI from AWS once the shelter is in full
compliance with the AWA and all its associated rules. Once the shelter is in full compliance
with the AWA and its associated rules and receives an “Approved” rating on the FCI then the
animal shelter certificate of registration may be issued.

The ability to reapply for an animal shelter certificate of registration does not authorize you to
continue to operate as an animal shelter during any period in which you are attempting to come
into compliance with the AWA and its associated rules. Therefore, until you obtain a valid
animal shelter certificate of registration from AWS, any continued operation as an animal shelter
will be treated as a violation of N.C.G.S. § 19A-26.

APPEAL

You may contest this decision by filing a petition under the North Carolina Administrative
Procedure Act, within five (5) days after the date of this denial. If you file a contested case
petition, it must be in writing and in the form prescribed by N.C. General Statute § 150B-23.
The petition must be accompanied by a filing fee of twenty dollars ($20.00). Payment can be
made by cash, money order, certified check or check drawn on an attorney’s trust account. Make
checks payable to: Office of Administrative Hearings. File the petition and one copy with:

Office of Administrative Hearings
6714 Mail Service Center
Raleigh, NC 27699-6714



Any questions about filing a petition may be directed to the Clerk of OAH by telephone 919-
431-3000.

If you file a contested case petition, you must serve NCDA&CS by mailing a copy of the petition
to:

Mr. Jonathan Lanier
North Carolina Department of Agriculture and Consumer Services
Registered Agent and General Counsel
1001 Mail Service Center
Raleigh, NC 27699-1001

If you have any questions, you may call the AWS office at (919) 707-3280.
Your attention to this matter is appreciated.

Sincerely,

Ccea Voo DS

Patricia Norris, DVM, MS
Director, Animal Welfare Section
Veterinary Division, NCDA&CS

Enclosure

cc:
Michael Martin, DVM, State Veterinarian,
Christiana L. Waggett, Assistant Commissioner, NCDA&CS
Jonathan Lanier, General Counsel, NCDA&CS
Christopher McLennan, Special Deputy Attorney General



Appendix
RELEVANT LAWS AND REGULATIONS

§ 19A-26. Certificate of registration required for animal shelter.

No person shall operate an animal shelter unless a certificate of registration for such animal
shelter shall have been granted by the Director. Application for such certificate shall be made in
the manner provided by the Director. No fee shall be required for such application or certificate.
Certificates of registration shall be valid for a period of one year or until suspended or revoked and
may be renewed for like periods upon application in the manner provided.

§ 19A-30. Refusal, suspension or revocation of certificate or license.

The Director may refuse to issue or renew or may suspend or revoke a certificate of
registration for any animal shelter or a license for any public auction, kennel, pet shop, or dealer,
if after an impartial investigation as provided in this Article he determines that any one or more
of the following grounds apply:

() Matertal misstatement in the application for the original certificate of
registration or license or in the application for any renewal under this Article;

(2) Willful disregard or violation of this Article or any rules issued pursuant
thereto;

(3) Failure to provide adequate housing facilities and/or primary enclosures for
the purposes of this Article, or if the feeding, watering, sanitizing and housing
practices at the animal shelter, public auction, pet shop, or kennel are not
consistent with the intent of this Article or the rules adopted under this

Article;
{4) Allowing one’s license under this Article to be used by an unlicensed person;
3) Conviction of any crime an essential element of which is misstatement, fraud,

or dishonesty, or conviction of any felony;

(6) Making substantial misrepresentations or false promises of a character likely
to influence, persuade, or induce in connection with the business of a public
auction, commercial kennel, pet shop, or dealer;

)] Pursuing a continued course of misrepresentation of or making false promises
through advertising, salesmen, agents, or otherwise in connection with the
business to be licensed;

(8) Failure to possess the necessary qualifications or to meet the requirements of
this Article for the issuance or holding of a certificate of registration or
license.

The Director shall, before refusing to issue or renew and before suspension or revocation of a
certificate of registration or a license, give to the applicant or holder thereof a written notice
containing a statement indicating in what respects the applicant or holder has failed to satisfy the
requirements for the holding of a certificate of registration or a license. If a certificate of
registration or a license is suspended or revoked under the provisions hereof, the holder shall
have five days from such suspension or revocation to surrender all certificates of registration or
licenses issued thereunder to the Director or his authorized representative.



A person to whom a certificate of registration or a license is denied, suspended, or revoked
by the Director may contest the action by filing a petition under G.S. 150B-23 within five days
after the denial, suspension, or revocation.

Any licensee whose license is revoked under the provisions of this Article shall not be
eligible to apply for a new license hereunder until one year has elapsed from the date of the order
revoking said license or if an appeal is taken from said order of revocation, one year from the
date of the order or final judgment sustaining said revocation. Any person who has been an
officer, agent, or employee of a licensee whose license has been revoked or suspended and who
is responsible for or participated in the violation upon which the order of suspension or
revocation was based, shall not be licensed within the period during which the order of
suspension or revocation is in effect.

§ 19A-40. Civil Penalties.

The Director may assess a civil penalty of not more than five thousand dollars ($5,000)
against any person who violates a provision of this Article or any rule promulgated thereunder.
In determining the amount of the penalty, the Director shall consider the degree and extent of
harm caused by the violation. The clear proceeds of civil penalties assessed pursuant to this
section shall be remitted to the Civil Penalty and Forfeiture Fund in accordance with G.S. 115C-

457.2.

02 NCAC52] .0101 RECORDS; ANIMAL SHELTERS, ETC.
Operators of all animal shelters, pet shops, public auctions, and dealers shall maintain records on
all dogs and cats showing the following:

(1)
4)

(5)

(6)

origin of animals (including names and addresses of consignors) and date animals
were received;

disposition of animals including name and address of person to whom animal is
sold, traded, transferred, or adopted, and the date and time of such transaction; name
and address of intermediary transporter if used; in the event of death, the record
shall show the date, signs of illness, and cause of death if identified; if euthanized,
the record shall show date and type of euthanasia;

record of veterinary care including medications, treatments, procedures, and
immunizations. The record shall include: diagnosis(es), diagnostic testing and
results, date and time of administration or procedure, description of medication and
initials of person administering any product, medication or procedure. The
description of the medication shall include the name, strength or concentration,
dosage, and dosing regimen. The dosage regimen shall include the frequency,
duration to include the number of dosages or days to be given and the reason for
the administration; and

all records shall be created and/or updated within 48 hours of the occurrence of
procedures, including but not limited to intake, change of location, medication or
treatment administration and/or disposition. The record shall be accurate; creation
of a misleading record or deliberate or non-incidental falsification of a record
including medication administration documentation during or after an investigation
or inspection shall be considered a violation of this regulation.



History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005; April |,
1985; Readopted Eff. September I, 2022,

02 NCAC 527 .0201 GENERAL

(a) Housing facilities for dogs and cats shall be structurally sound and maintained in good repair
to protect the animals from injury, contain the animals and restrict the entrance of other animals
and people.

(b) All light fixtures and electrical outlets in animal areas shall be in compliance with the State
Building Code. Electrical appliances, light fixtures, electrical outlets, and electrical cords shall be
located or protected in such a way that animals do not have access to them.

(d) Storage of food and bedding:

(D food and bedding shall be stored in cabinets and/or sealed containers which
adequately protect such supplies against infestation or contamination by vermin and
insects;

(2) all open bags of food and edible treats shall be stored in airtight containers with
lids;

4) clean bedding and laundry shall be: stored in cabinets and/or sealed containers;

stored separately from soiled laundry and materials; and stored separately from
general housing areas for animals; and
(e) The facility shall provide for the daily removal and disposal of animal and food waste, soiled
bedding and debris from the facility in accordance with local ordinances, to assure the facility will
be maintained in a clean and sanitary manner.
(g) Each facility shall have the ability to confirm ambient temperature. A functional room
thermometer shall be present in each separate area of indoor enclosures, common areas and
exercise areas.
(1) An adequate drainage system must be provided for the facility.
(q) All facilities shall be equipped with an operational smoke alarm and carbon monoxide alarm
and shall have a means of fire suppression, such as functional fire extinguishers or a sprinkler
system on the premises.
(r) All licensed and registered facilities must develop and maintain a plan of action for the
continuity of care and/or evacuation of animals in the event of a natural or manmade disaster.

History Note: Authority G.S. 19A-24; 19A-30(3); Eff. April 1, 1984; Amended Eff. January |,
2005; Readopted Eff. October 1, 2022.

02 NCAC 527 .0202 INDOOR FACILITIES
(b) Ventilation of indoor facilities:

(b indoor housing facilities for dogs and cats shall be adequately ventilated to
provide for the health and comfort of the animals at all times; the facilities shall be
provided with fresh air either by means of windows, doors, vents and/or air
conditioning and shall be ventilated so as to minimize drafts;

(2) air vents and/or air filters shall be cleaned and/or changed as often as necessary
to minimize buildup of debris, dust and biological material and as often as
necessary to prevent inhibition or restriction of air flow; and

3) air flow shall be adequate to minimize odors and moisture condensation.



(c) Indoor housing facilities for dogs and cats shall have sufficient illumination to permit routine
inspections, maintenance, cleaning and housekeeping of the facility and observation of the
animals. Illumination shall provide regular diurnal lighting cycles of either natural or artificial
light, uniformly diffused throughout the animal facilities.
(d) Interior building surfaces of indoor facilities with which animals come in contact shall be
constructed and maintained so that they are impervious to moisture and can be readily sanitized.
(e) Drainage of indoor housing facility:

(1) a suitable method of drainage shall be provided to rapidly eliminate excess water

from an indoor housing facility;

History Note: Authority G.S. 19A-24; 19A-30(3); Eff. April 1, 1984; Amended Eff. January |,
2003; Readopted Eff. September I, 2022.

02 NCAC 52] .0203 OUTDOOR FACILITIES
(a) In outdoor facilities that are subject to the Animal Welfare Act, primary enclosures, common
areas and walkways with which an animal comes in contact:
(1) shall have groundcover constructed of sealed concrete or other surfaces so long
as it is impervious to moisture, and/or;
(b) Exercise areas of outdoor facilities:

(7)) use gravel for groundcover so long as it is maintained at a minimum depth of six
inches and kept in a sanitary manner; and/or
4) may contain established grass so long as the animal(s) do not have access to bare

dirt and the grass covered area(s) must be kept properly cleaned and sanitized as
prescribed in Rule .0207 of this Subchapter. In the event of a contagious disease
outbreak, the sanitation, management, and use of the grass area shall be addressed
in the veterinarian's written protocol required by 02 NCAC 52J .0210(b) and ().
(f) Outdoor common areas used for play, enrichment and elimination shall be maintained in good
repair and be properly cleaned and sanitized as set forth in 02 NCAC 52J .0207 to protect the
animals from injury and/or illness.
(h) A suitable method of drainage shall be provided so that water is adequately drained from the
primary enclosures, common areas, exercise areas and walkways and so that the animal(s) does/do
not have access to standing waler.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. March 23, 2009; January
1, 2005; Readopted Eff. September 1, 2022.

02 NCAC 52] .0204 PRIMARY ENCLOSURES

(a) Primary enclosures and exercise areas shall be constructed so as to prevent contamination from
waste and wastewater from animals in other enclosures. All surfaces with which an animal comes
in contact shall be impervious to moisture excluding the ground cover options of gravel and grass
allowed for in Rule .0203 of this Section.

(b) For primary enclosures and exercise areas placed into service on or after January 1, 2005, no
wood shall be within the animal's reach. For primary enclosures and exercise areas in use in a
licensed or registered facility prior to January 1, 2005, any damaged wood shall be replaced in a
manner that does not permit contact with wood by the animal.



(c) Primary enclosures and exercise areas for dogs and cats shall be structurally sound and
maintained in good repair and in a manner to prevent injury to animals and keep other animals out.
(e) Exercise areas shall be constructed to provide adequate space to allow each dog or cat to run
and express natural play behaviors typical of the species.

(h) Each primary enclosure and exercise area shall be provided with a solid resting surface or
surfaces adequate to comfortably hold all occupants of the primary enclosure and exercise area at
the same time. All resting surfaces shall be of a non-porous or easily sanitized material, such as a
solid floor, towel, or a disposable material such as newspaper. The resting surface or surfaces shall
be elevated in primary enclosures housing two or more cats.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005; April 1,
1985; Readopted Eff. September 1, 2022.

02 NCAC 52] .0206 WATERING

(a) Animals shall have continuous access to fresh, potable water, except as might otherwise be
required to provide adequate veterinary care.

(c) Water in receptacles shall be changed daily and whenever visibly soiled.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005;
Readopted Eff. September I, 2022,

02 NCAC 52) .0207 SANITATION

(a) Waste shall be removed from primary enclosures, exercise areas and common areas to prevent
contamination of the dogs or cats contained therein and to reduce disease hazards and odors.
Enclosures and exercise areas for dogs and cats shall be properly cleaned a minimum of two times
per day. The animal must be able to walk or lie down without coming in contact with any waste
or debris.

(d) Sanitation shall be as follows:

(2) in addition to primary enclosures being properly cleaned a minimum of two times
per day, enclosures and accessories shall be sanitized a minimum of once every
seven days in the manner provided in Subparagraph (d)(3) of this Rule if the same
animal is housed in the same enclosure for seven or more days;

(3) primary enclosures, cages, rooms, hard-surfaced or artificial turf exercise areas,
pens, and runs shall be sanitized by:

(A) washing them with hot water (180 degrees F.) and soap or detergent as in
a mechanical cage washer; or

(B) removal of visible organic matter, precleaning all soiled surfaces with a
detergent or degreaser solution, followed by the application, at the correct
concentration, of an animal-safe disinfectant labeled to be effective against
common pathogens. The disinfectant is to be left on the surfaces for the time
indicated by the manufacturer. After such time, all surfaces shall be
thoroughly rinsed to remove all residual chemicals and then the area dried
prior to returning the animal(s) to this area; or

(C cleaning all soiled surfaces with live steam. The area is to be cooled and
dried prior to the return of the animal(s).



4) common areas, any area accessible to multiple animals and exercise areas not
covered by 02 NCAC 52J .0207(d)(3) shall be kept clean and sanitary. These areas
are to be properly cleaned a minimum of two times per day. Hard and/or impervious
surfaces of these areas shall be sanitized a minimum of once every seven days in
the manner provided in Subparagraph (d)(3) of this Rule;

(8) fans, including floor fans, ceiling fans, wall fans, vent fans, etc. shall be kept
clean of accumulated debris, dust and biological material.

(e) Premises (buildings and grounds) shall be kept clean and in good repair in order to protect the
animals from injury and to facilitate the prescribed husbandry practices set forth in this Rule.
Premises shall remain free of accumulations of trash, junk, waste producis, and discarded matter.
Weeds, grasses, and bushes must be controlled so as to facilitate cleaning of the premises and to
improve pest control, and to protect the health and well-being of the animals.

() An effective program for the control of insects, ectoparasites, and avian and mammalian pests
shall be established and maintained.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005; April 1,
1985;
Readopted Eff. September 1, 2022.

02 NCAC 527 .0209 CLASSIFICATION AND SEPARATION
Animals housed in the same primary enclosure or confined to an exercise area shall be maintained
in compatible groups, with the following additional restrictions:

(6) All facilities shall designate an isolation area for animals being treated or
observed for communicable diseases. Dogs or cats in isolation that are being treated
for a communicable disease shall be separated from other dogs or cats and other
susceptible spectes of animals in such a manner as to minimize dissemination of
such disease. A sign shall be posted at the cage or isolation area when in use, giving
notice of a communicable disease, including the identification of the disease.
Accessories, cleaning equipment and supplies used in isolation areas shall not be
used in other areas of the facility.

7 Animals in long term care must be provided with human interaction other than
interaction for enclosure cleaning, same species social interaction, opportunity for
play and exercise, and environmental enrichment daily. The provision of these daily
interactions and enrichment shall be adequate for the animal's species, age, size and
behavior needs. In addition:

(a) The provision of the daily social interactions and enrichment shall be
documented in the animal's records and the records maintained for three
years; and

(b) Exemptions from these long-term care provisions are allowed only for

safety or health reasons and must be approved by a veterinarian. This
exemption must be reviewed and renewed every 30 days if the continuation
is necessary. Documentation of the exemption must include the reason for
the exemption, the name and contact information of the veterinarian
authorizing the exemption, the original exemption date and the dates of
review and renewal and alternative(s) offered if any,



History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005;
Readopted Eff. September 1, 2022.

02 NCAC 52] 0210 VETERINARY CARE

(d) Each dog and cat shall be observed daily by the animal caretaker who has been adequately
trained or is experienced in animal care or is under the direct supervision of a person who has such
training or experience. Sick or diseased, injured, lame, or blind dogs or cats shall be provided with
adequate veterinary care in a timely manner or be euthanized, provided that the euthanasia shall
not affect compliance with any state or local law requiring the holding, for a specified period, of
animals suspected of being diseased. If an animal cannot be euthanized due to a required holding
period and does not meet the criteria of G.S. 19A-32.1(b)(2), then adequate veterinary care shall
be provided to the animal.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. March 23, 2009; January
1, 2005; Readopted Eff. September 1, 2022.



Eiean W Troxlar North Carolina Department of Agriculture ~ Ghistina L. Waggent

Assistart Commiscionar

Commissloner and Consumer Services for Consumes Protection
Veterinary Division Michael Martin, DVM

State Velarinaran

September 15, 2022

Max and Della Fitz-Gerald, Owners
For the Love of Dogs

5146 Quaker Road

Wilson, North Carolina 27893

and via email:
fiizgeralddella@gmuil.com

NOTICE OF DENIAL OF ANIMAL SHELTER REGISTRATION RENEWAIL AND
NOTICE OF DEFICIENCIES

Facility: For the Love of Dogs Animal Shelter
Registration Number 232 - expired

Dear Drs. Fitz-Gerald:

This letter is in response to your application for the renewal of your animal shelter registration
with the Animal Welfare Section ("AWS™) of the North Carolina Department of Agriculture und
Consumer Services ("NCDA&CS™) for For the Love of Dogs {“the shelter”). Pursuant to
N.C.G.5. § 19A-30:2). (3) and (8}, [ am issuing this nolice to you that vour renewal application
for the animal shelter registration for For the Leve of Dogs Animal Shelier is DENIED effcetive
upon receipt of this nolice.

Bascd upon an impartial investigation and careful review of all availuble evidence, Dr. Patricia
Norris, Directar. AWS, Veterinary Division. NCDA&:CS determines as follows:

FINDINGS OF FACT

At ali times pertinent to this matter, For the Love of Dogs Animal Shelier (“the shelter). ownad
and operited by Drs. Max and Della Fitz-Gerald, was an animal shelter, registered ar previously
registered pursuant to N.C.G.S. §19A-26.

On February 22, 2022, AWS Animal Health Technician Lisa Carlson (“Inspecior Carlson™)
conducled a facility compliance inspection (“FCI") of the shelier. This FCI was marked as
“Disapproved™ due 1o the number and severity of the violations of the North Carolina Animal
Weifare Act ("AWA™) and its associated regulations. The shelter was found to be in violation of



02 NCAC 521 .0201(d) and (e); .0207(a}, (b)(3), (4), and (6); and (c); and .0209(6)(c). The FCI
also noted that the shelter “Needs Improvement” in compliance with the following rules: 02 NCAC
521 .0201(a) and (b); .0202(b); .0203(a); 0204(a); .0205(b); .0206; .0207(b)}(1): and .0208. A copy
of the February 22, 2022 FCl is attached hereto and incorporated by reference.

On March 18, 2022, Inspecior Carlson conducted a FCI of the shelter. This FCI was marked as
“Disapproved” due Io the number, severily, and repetitive nature of the violations of the AWA and
its associated regulations. The shelter was found to be in violation of 02 NCAC 524 .020] (a), (b),
(d), and (e); .0202(b); .0203(a); .0204(a); .0205(b); .0207(a), (b)(1), (3), (4), and (6): and (c); .0208;
and .0209(6)c). A copy of the March 18, 2022 FClI is attached hereto and incorporated by
reference.

On April 20, 2022, Inspector Carlson conducted a FCI of the shelter. This FCI was marked as
“Disapproved" due to the number, severity, and repetitive nature of the violations of the AWA and
its associated regulations. The shelter was found to be in violation of 02 NCAC 521 0201 (a), (d),
and (e); .0202(b) and (d); .0203(a); .0204(a); .0205(a) and (b); .0206; .0207(a), (b)(1}, (4), and (6);
(c) and (d); .0208; and .0209(6)(c). A copy of the April 20, 2022 FCI is attached hereto and
incorporated by reference.

On May 12, 2022, AWS issued a Notice of Warning and Notice of Violation to the shelter for
violation of 02 NCAC 52J .0201(a), (d), and (¢); .0202(h) and (d):. .0203(a); .0204(a); .0205(a) and
(b); .0206; .0207(a), (b)(2). (3), (3}, and (6), (c) and (d); .0208: and .0209(6)(c). This Notice also
informed the shelier that AWS may not approve a renewal applicition for the animal shelter
registration should the shelier not comply with the AWA and its associated rules. AWS did not
receive a response from the shelier concerning this Notice, A copy of the May 12, 2022 Notice of
Warming and Notice of Violation is attached hereto and incorporated by reference.

On July 5, 2022, Inspector Carlson conducted a facility compliance inspection (“FCI") of the
shelter. This FCI was marked as “Disapproved” due 1o the number, severity, and repetitive nature
of the violations of the AWA and its associated regulations The July 5,2022 FCI noted violations
of 02 NCAC 52J .0201(a). (b). (d) and (¢): .0202(b) and (d): .0203(a); 0204(a). (b) and (c): 0205(a)
and (b): .0206: .0207a), (bX2). () und (6}, (c) and (d); .0208; and .0209(6)(c). A copy of the July
5. 2022 FCl is anached hereto and incorporated by reference.

The May 12,2022 Notice of Wirning and Notice of Violation and 21l the FCI reports referenced
herein have been provided to the shelter and are available on AWS's website at
hupiwww.neaursov/ivet ..

The shelter’s certificate of registration expired on June 30, 2022. The shelter has not held a valid
animal shelier cenificate of registration as required by N.C.G.S. § 19A-26 since that time but has
continued to operate as an animal shelter. The shelter did not have an “Appraved” FCI for the
entire registration period from July 1, 2021 1o June 30, 2022.

On August 9, 2022, AWS received an animal shelier registration renewal application for the
shelter. At the time of submitting its current renewal application, the shelter had 4 consecutive



“Disapproved” FCls and had shown no sustained improvement in the repeatedly noted areas of
non-compliance with the AW A and its associated rules.

On August 25, 2022, AWS issued a Notice of Inlent to Deny License Renewal and Notice of
Deficiencies. In that Notice, the shelter was given the opportunity to submit any information that
the shelter believed showed the shelter’s compliance with all lawfu) requirements for renewal of
the animal shelter registration. The Notice also informed the shelier that if the shelter should
choose not to submit any information, AWS will proceed with its final decision with the
information available. Additionally, the letter explained that this Notice in no way limited AWS's
ability to take further enforcement action against the shelier for new or futwre violations.
Furthermore, it noted that if the violations that resulied in the Notice continue or are ongeoing in
nature, AWS maintained the right to take additional enforcement actions as authorized by law,

On August 30, 2022, AWS received an email from the shelter in response 10 the Notice of Intent
to Deny License Renewal and Notice of Deficiencies. The emai! noted the implementation of a
few corrective actions and requesied an in-person meeting at the shelter. Inspector Carlson and
Dr. Patricia Norris, Director, AWS, Veierinary Division, NCDA&CS met with the shelter owners
on September 7, 2022 at the shelter,

Thereafter, AWS thoroughly reviewed and considered all information submitted by the shelter.
The review of the information provided by the shelter in the August 30, 2022 response and the
September 7, 2022 meeting at the animal shelter do not alter or mitigate the violations detailed in
the August 25, 2022 Notice of Intent 10 Deny Animal Shelter Registration Renewal and Notice of
Deficiencies. At best, the responses from the shelter aliege an intent to hopefully correci existing
and on-going violations at some point in the future and provide no evidence that the shelter
cumrently meets the requirements for possession of a cenificate of registration

The sheller remains in violation significant violation of 02 NCAC 52J .0201(a), (b), (d). and
(e); .0202(b) and (d); .0203(a); .0204(a), (b) and (c), .0205(a) and (b); .0206: .0207(a). (b)(2}, (4).
and (6), (c) and (d); .0208, and .0209(6)(c) as set fgrth in the February 22, 2022 March 18, 2022,
April 20, 2022, and July 3, 2022 FCI reports

CONCLUSIONS

Based on the findings of the FCls conducted on February 22, 2022, March (8, 2022, Apri 20,
2022, and July 5, 2022, AWS concludes that the shelier has willfully, repeatedly and
significantly violated the AW A and its associated rules of 02 NCAC 52J .020 I(a). (b). (d). and
{e): .0202(b) and (d); .0203(a); .0204(a), (b) and (c); .0205(a) and (b); .0206: 0207(a), (bX2).
(4). and (6), (c) and (d); .0208; and .0209(6)(c).

[n uddition, AWS concludes that:
) The shelter hus willfully disregarded and violated the AWA and its rules as noted
above,
b) The shelter has failed to provide adequate housing facilities and/or primary
enclosures for the purposes of the AWA and the feeding, walering, sanitizing and



housing practices at the shelter are not consistent with the intent of the AWA and its
associated rules; and

¢} The shelier fails to possess the necessary qualifications 1o meet the requirements of
the AWA for the holding of an animal shelter cerntificate of registralion.

Pursuant to N.C.G.S. §§ 19A-30 and 19A-40, these violations can result in the suspension,
revocation or refusal to renew a registration for any animal shelter and/or the assessment of a
civil penalty of up to $5,000 per violation,

FINAL DECISION: DENIAL OF RENEWAL APPLICATION FOR AN ANIMAL
SHELTER REGISTRATION

Accordingly, pursvant to N.C.G.S. § 19A-30(2), (3), and (8), and due to the severity and number
of violations of the AWA and its associated regulations noted above, 1 am hereby denying the
renewal application for the animal shelter registration for For the Love of Dogs.

Pursuant to N.C.G.S. § 19A-26, no person shall operate an animal shelter unless a certificate of
registration to operate such an establishment has been granted by the AWS.

If you operate an unregistered animal shelier, AWS has the autharity to seek legul relief,
including but nol limited Lo imposition of a civil penalty of up 10 five thousund dollars
($5,000.00) per violation pursuant to N.C.G.S. § 19A-40.

RENEWAL OF THE ANIMAL SHELTER REGISTRATION

Should you come into compliance with the AWA and its associated rules and wish to obtain an
animal shelter registration at that time, you may reapply for the cegistration by submitting
anather renewal application. You must also request a FC! from AWS once the shelter is in full
compliunce with the AWA and all its associated rules. Once the shelter is in full compliance
with the AWA und uts associated rules und receives an “Approved” rating on the FCl then the
animal shelter certificate of registration may be issued

The ability to reapply Tor an animal shelter centificate of registraion does not authorize you to
continue Lo operate s an animal shelter during any period in which you are atlempting to come
into compliance with the AWA and its assaciated rules Therefore, until you obtain 2 valid
animal shelter cenificate of registrution from AWS, any continued operation as an animal shelter
will be treated as a violation of N.C.G.S. § 19A-26.

APPEAL

You may contest this decision by filing a petition under the North Carolina Administrative
Procedure Act, within five (5) days of your receipt of this denial. If you file a contested case
petition, it must be in writing and in the form prescribed by N.C. General Statute § 150B-23.

The petition must be accompanied by a filing fee of twenty doilars (320.00). Payment can be
made by cash, money order, certified check or check drawn on an attomey's trust account. Make
checks payable to: Office of Administrative Hearings. File the petition and one copy with:



Office of Administrative Hearings
6714 Mail Service Center
Raleigh, NC 27699-6714

Any questions about filing a petition may be directed to the Clerk of OAH by telephone 919-
431-3000.

If you file a contested case petition, you must serve NCDA&CS by mailing a copy of the pelition
to:

Mr. Jonathan Lanier
North Carolina Department of Agricuiture and Consumer Services
Registered Agent and General Counsel
1001 Mail Service Center
Raleigh, NC 27699-1001

If you have any questions, you may call the AWS office at (919) 707-3280.
Your atiention to this matter ts appreciated

Sincerely,

/%:&A_.“!CU\M \L)\JHIH_\

Patricia Norrts, DVM, MS
Director, Animul Welfare Section
Veterinary Division, NCDA&CS

Enclosure

cC
Michael Marin, DVM, State Veterinariar,
Christiana L Waggeut, Assistant Commissioner, NCDA&CS
Jonathan Lanier, General Counsel, NCDA&CS
Christopher McLennan. Special Deputy Attorney Generai



Appendix
RELEVANT LAWS AND REGULATIONS

§ 19A-26. Certificate of registration required for animal shelter.

No person shall operate an animal shelter unless a certificate of registration for such animal
shelter shall have been granted by the Director. Application for such certificate shall be made in
the manner provided by the Director. No fee shall be required for such application or centificate.
Centificates of registration shall be valid for a period of one year or until suspended or revoked and
may be renewed for like periods upon application in the manner provided.

§ 19A-30. Refusal, suspension or revocation of certificate or Jicense.

The Director may refuse to issue or renew or may suspend or revoke a certificate of
registration for any animal shelter or a license for any public auction, kennel, pet shop, or dealer,
if after an impartial investigation as pravided in this Article he determines that any one or more
of the following grounds apply:

(1) Material misstatement in the application for the original cenificate of
registration or license or in the application for any renewal under this Article:

(2) Willful disregard or violation of this Article or ony rules issued pursuant
thereto;

(3) Failure to provide udequaie housing facilities and/or primary enclosures for
the purposes of this Article, or if the feeding, watering, sanitizing and housing
practices at the animal shelter, public auction, pet shop. or kennel are not
consistent with the intent of this Article or the rules adopted under this
Aricle,

(C))] Allowing one's license under this Anicle to be used by un unlicensed person,

(3 Conviction of any crime an essential clement of which 1s misstalement. fraud,
or dishonesty, or conviction of any felony;

(6} Making substuntial misrepresentations or false promises of a charicter likel y
to influence, persuade, or induce in connection with the business of a public
auction, commercial kennei. pet shop, or dealer;

(7) Pursuing a continued course ol misrepresentation of of mahing false promises
through advertising. salesmen, agents, or otherwise in connection with the
business 1o be licensed,;

(8) Failure 10 possess the necessary qualifications or e meet the requirements of
this Article for the issuance or holding of a centificate of registration or
license.

The Director shall, befare refusing to issue or renew and before suspension or revocalion of a
certificate of registration or a license, give to the applicant or holder thereof u written notice
containing a statlement indicating in what respects the applicant or holder has failed to satisfy the
requirements for the holding of u centificate of regisiration or a hicense. If a cenificate of
registration or a license is suspended or revoked under the provisions hereof, the holder shall
have five days from such suspension or revecation to surrender all centificates of registration or
licenses issued thereunder to the Director or his authorized representative.



A person (o whom a certificate of registration or a license is denied, suspeaded, or revoked
by the Director may contest the action by filing a petition under G.S. 150B-23 within five days
after the denial, suspension, or revocation.

Any licensee whose license is revoked under the provisions of this Article shall not be
cligible to apply for a new license hereunder until one year has elapsed from the date of the order
revoking said license or if an appeal is taken from said order of revocation, one year from the
date of the order or final judgment sustaining said revocation. Any person who has been an
officer, agent, or employee of a licensee whosc license has been revoked or suspended and who
is responsible for or panticipated in the viclalion upon which the order of suspension or
revocation was based, shall not be licensed within the period during which the order of
suspension or revocation is in effect.

§ 19A-40. Civil Penalties.

The Director may assess a civil penalty of not more than five thousand dollars (35,000)
against any person who violates a provision of this Article or any nle promulgated thereunder.
In determining the amount of the penalty, the Direcior shall consider the degree and extent of
harm caused by the violation. The clear proceeds of civil penalties assessed pursuant to this
section shall be remitted to the Civil Penalty and Forfeiture Fund in accordance with G.S. | 15C-
457.2.

02 NCAC 52) .0201 GENERAL

(a) Housing facilities for dogs and cats shall be structurally sound and maintained in pood repair
to protect the animals from injury, contain the animals and restrict the entrance of other animals
and people.

(b) All light fixtures and electrical outlets in animal areas shall be in compliance with the State
Building Code.

(d) Supplies of food and bedding shail be stored in facthires which adequately protect such
supplies against infestation or contamination by vermin and nsects. All open bags of food shall
be stored in ainight containers with lids. Refrigeration shall be provided for supplies of perishable
food

'e} Provisions shali be made for the duly removal and disposal of animal and food waste, bedding
and debris from the housing facility in accordance with local ordinances, 10 assure factlity w1l be
maiataned in a clean and sanitary manner.

History Note: Authority G 5. 19A-24; Eff. April 1, 1984; Amended Eff. January 1. 2003

02 NCAC 52] .0202 INDOOR FACILITIES

(b) Indoor housing facilitics for doas und cats shall be adequatety ventifated to provide fur the
health and comfon of the animals at all times. The fucilities shall be provided with fresh air either
by means of windows, doors, vents or air conditioning and shall be ventilated so as o mimimize
drafis Air flow shall be adequate to minimize odors and moisture condensation.

(d) Interior building surfaces of indoor fucilities with which animals come in contact shall be
constructed and maintained so that they are impervious 1o moisture, and can be readil y sanitized

Hustory Note: Authority G S. 19A-24; Eff. Aprit 1, 1984: Amended Eff. January 1. 2005



02 NCAC 527 .0203 OUTDOOR FACILITIES

(a) In outdoor facilities that are subject to the Animal Welfare Acl, primary enclosures and
walkways with which an animal comes in contact shall be constructed of sealed concrete or other
surfaces impervious to moisture. Gravel may be used if maintained at a minimum depth of six
inches and kept in a sanitary manner.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984: Amended Eff. March 23, 2009; January
1, 2005,

02 NCAC 527 .0204 PRIMARY ENCLOSURES

(a) Primary enclosures shall be constructed so as 1o prevent contamination from wasie and
wastewater from animals in other enclosures. All surfaces with which an animal comes in contact
shall be impervious 1o meisture. For primary enclosures placed into service on or after January I,
2005, no wood shall be within the animal's reach. For primary enclosures in use in a licensed or
registered facility prior to January 1, 2005, any dumaged wood must be replaced in a manner that
does not permit contact with waod by the animal,

(b) Primary enclosures for dogs and cats shall be structurally sound and maintained in good repair
and in a manner to prevent injury to animals and keep other animals out. Primary enclosures shal)
be construcied so as 1o provide space 1o allow each dog ar cat to walk, ura about freely, and to
casily stand, sit, or lie in a natural position. The height of a primary enclosure other than a cage
shall be no less than five feet. All enclosures shall be constructed to prevent the escape of anmimals.
(¢} Each primary enclosure shall be provided with a solid resting surface or surfuces adequate 10
comfortably hold all occupants of the primary enclosure al the same time. All resting surfaces
must be of a non-porous or eusily sanitized material, such as a towel. or a disposable material such
as newspaper, The resting surface or surfaces shall be elevated in primary enclosures housing two
OF more cals

History Note. Awthority G S. 19A-24: Eff April | 1984, Amended Eff. Janvary 1 2005: April |
1985

02 NCAC 52) .0205 FEEDING

(¢} Dogs and cats shall be fed at least once each 24-hour penod except as otherwise might be
required to provide adequate veterinary care  Food shall be commercully prepared foad which
comphes with laws applicable to animal feed of the food shall be provided by the owner. The food
shall be free from contamination, wholesome, palatable, and of udequate quality and quantity
appropriste for the given size, age, and condition of an animal to meet the duily requirements for
nutritional value Puppies and kittens less than six months of age shall be fed at least twice in each
24-hour period. An eight-hour interval between feedings is required i only two feedings are
offered in a 24-hour period

{b) Food receptacles shall be accessible (o all dogs or cats and shall be located so as to minimize
conamination by waste. For every adult animal, there must be at least oge food recepiacie
offered. Food receptuacies shall be durable and shall be kept clean and sanitized. Damaged
receptacles shall be replaced. Disposable food receptacles may be used but must be discarded ufier
each feeding.



History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005; April 1,
1985,

02 NCAC 523 .0206 WATERING

Animals shall have continuous access to fresh water, except as might otherwise be required to
provide adequate velerinary care. Watering receptacles shall be durable and kept clean and
sanitized. Damaged receplacles shall be replaced.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984: Amended Eff. January 1, 2005.

02 NCAC 52 .0207 SANITATION

(a) Waste shall be removed from primary enclosures and exercise areas 0 prevent cantamination
of the dogs or cats contained therein and to reduce disease hazards and odors. Enclosures and
exercise areas for dogs and cats must be properly cleaned 2 minimum of two times per day. The
animal must be able to walk or lie down without coming in contact with any waste or debris. When
a hosing or flushing method is used for cleaning an enclosure, dogs or cuts contained therein shall
be removed during the cleaning process, and adequate measures shall be 1aken to protect the
animals in other such enclosures from being contaminated with water and other wasles,

(b) Sanitation shall be as follows:

(2) In addition to primary enclosures being properly cleaned 2 minimum of iwo times
per day, enclosures and accessories shall be sanitized a minimum of once every
seven days in the manner provided in Subparagraph (b)(3) of this Rule if the same
animal is housed in the same enclosure more than seven days.

(4) Food and water receptacics shall be sanitized daily with hot water, detergent, and
disinfectant.
(6) Any area accessible to multiple animals shall be kept clean and sanitary. .

(c) Premises (buildings and grounds) shall be kept clean and in good repair 1n order to protect the
animals from injury and to fucilitate the prescribed husbandry practices set forth in this
Rule Premises shall remain free of accumulations of trash, Junk, waste products, and discarded
matter. Weeds, grasses. and bushes must be controlled 50 as to facilitate cleaning of the premises
and to improve pest cuntrol, and 1o protect the hea'th and well-being of the animals,

‘d) An elfective program for the control of in-ccis. eclopardsites, und avian and mammalian pests
shull be established and mamntained.

History Note: Authority G S. 19A.24. Eff April 11984, Amended Eff. January 1 2005 April 1,
1983 i

02 NCAC 52] .0208 EMPLOYEES

A sufficient number of employees shall be utiized 10 muintain the prescnibed level of husbandry

practices sct forth in this Rule. Such practices shall be under the supervision of an animal caretaker

who has a background in ammal husbandry or care

History Note: Awthority G.S. 194-24; Eff April 1, 1984



02 NCAC 52) .0209 CLASSIFICATION AND SEPARATION

Animals housed in the same primary enclosure shall be maintained in compatible groups, with the
following additione! restrictions:

(6)

Animals in long term care which are intended for adoption or sale must be
provided the following:

(c) A species and size-appropriate toy, unless it poses a health threat.

History Note: Autherity G.5. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005,



StEven W. Troxiie North Carolina Department of Agriculture =~ ShvistinaL. Waggen

Assislant Commissioner

Commissioner an d COI'I sumer SCI’V I ces for Consumar Prolection
Veterinarv Division Michael Martin, DVM
= State Vetarinarian

February 8, 2023

Max and Della Fitz-Gerald, Owners
For the Love of Dogs

5146 Quaker Road

Wilson, North Carolina 27893

and via email-
fitzgeralddelia@gmail.com

NOTICE of CIVIL PENALTY

Re: CIVIL PENALTY ASSESSMENT for VIOLATION of NCGS §19A-26
AWS-CP-2023-3
Facility: For the Love of Dogs Animal Shelter
Registration Number 232 - expired
Dear Drs. Fliz-Gerald-
Pursuant 1o NCGS § 192 40, L am issuing this nonce that For the Love of Dogs i7'the shelier™ and Drs
Maxand Della Fuz Gerald individually as owners and operators of the shelter are hereby assessed a civil

penalty of 33,000.00 as provided in the enclosed Notice of Violation

With regard to the civil penalty, within £0 days from the date of receipt. you must do one of the
tollowing:

1. Pay the civil penaliv assessment. or

2. File a written petition for u contested case hearing with the N.C. Office of Administrative
Hearings to appeal the penalty gassessment.

Pursuant to NCGS § 150B-22, either party (o a dispute may nitiate informal settlement negotiations at
any time. To negotiate a settlement of this assessment, you may contact me by telephone at (919) 707-
3280. Settlement offers do not extend the 60-day deadline for payment or filing of a contested case
petition.



Additional information about your options is provided below:
PAYMENT

To pay the penalty, please send your payment by check or money order made payable to the North
Carolina Department of Agriculture and Consumer Services Lo:

North Carolina Department of Agriculture and Consumer Services
Dr. Patricia Norris
Director, Animal Welfare Section
1030 Mail Service Center
Raleigh, NC 27699-1030

APPEAL

If you filc a contested cusc petition, it must be in writing and in the form prescribed by NCGS § 150B-23.
The petition must be filed with the N.C. Office of Administrative Hearings (“OAH") within 60 days from
the date of this document. Additionally. the petition must be accompanied by a filing fee of tweaty
dollars ($20.00). Payment can be made by cash, money order, certified check or check drawn on an
attorney s trust account. Make checks payable to: Offtce of Administrative Hearings. File the petition and
one copy with:

Office of Administrative Hearings
6714 Mail Service Center
Raleigh, NC 27699-67 14

Any questions about ftling a petition may be directed to the Clerk of OAH by telephonc at 919-431-3000

You must serve NCDA&CS by mailing a copy of the petition to

Mr. Jonathan Lanier
North Carolina Department of Agriculiure and Consumer Services
Registered Agent and General Counsel
tFOO1 Muil Service Center
Ruleigh. NC 27699-1001

Payment of the penalty will not foreclose further enforcement action against you for any new violation. If
the violations which resulted in the assessment are of a continuing nature, NCDA&CS reserves the right
10 assess udditional civil penalties in the future or take other enforcement action against you.

1030 Mail Service Cenler, Rateigh, Nonh Carolina 27699-1030 @ (§19) 707-3250 @ Fax {919) 733-5431
TTY 1-800-735-2962 Voice. 1-877-735-8200
An Equal Opportunity Employer



Your attention to this matter is appreciated.

Sincerely,

’%M&% MH 1S

Patricia Norris, DVM, MS
Director, Animal Welfire Section

Auachment: Notice of Violations, Assessment of Civil Penalty

cc: Michael Martin, DVM, State Veterinarian
Jonathan Lanier, General Counsel, NCDA&CS
Christina L. Waggett, Assistant Commissioner, NCDA&CS
Christopher R. McLennan, Special Deputy Attomey General

1030 Mail Sarvice Center, Raleign, Norh Carolina 27539-1030 @ {918) 707-3250 ® Fax {919) 733-84231
TTY: 1-800-735-2862 Voice: 1-877-735-8200
An Equal Opportunity Employar



STATE OF NORTH CAROLINA NORTH CAROLINA DEPARTMENT

COUNTY OF WAKE OF AGRICULTURE AND CONSUMER
SERVICES, VETERINARY DIVISION
ANIMAL WELFARE SECTION
IN THE MATTER OF ) NOTICE of VIOLATION and
FOR the LOVE of DOGS ) ASSESSMENT of CIVIL PENALTY
and ) for VIOLATION of NC GENERAL
DRS. MAX and DELLA FITZ-GERALD ) STATUTE (*NCGS") §19A-26
INDIVIDUALLY AS OWNERS of )
FOR the LOVE of DOGS )
ANIMAL SHELTER )
)

Acting pursuant to NCGS § 19A-40, Dr. Patricia Noris, Direcior, Animal Welfare Section (“AWS™),
North Carolina Department of Agriculture and Consumer Services ("NCDA&CS") makes the following:

FINDINGS OF FACT

[ =)

At all umes pertinent to this matter, For the Love of Dogs Animal Shelier (“the shelier”), owned
and operated by Drs. Max and Della Fuz-Gerald, was an animal shelter, registered or previously
registered pursuant to NCGS §19A-16.

On February 22, 2022, AWS Animul Health Technician Lisa Curlson (“Inspector Carlson”)
conducted a facility compliance inspection (“FCI”) of the shelier. This FCI was marked as
"Disapproved™ due (0 the number and severity of the violations of the North Carolina Animal
Welfare Act ("AWA") and its associated regulations. The shelter was found to be in violation of
(02 NCAC 52J .0201(d) and (e}: .0207(a). (bX3). (4}, and {6); and (c); and .0209(6)(c). The FCl also
noted that the shelter “Needs Improvement™ in compliance with the following rules: 02 NCAC
521.0201¢a) and (b); .0202(b); .0203(a); 0204(a), .0203(b); .0206: .0207tb)(1): and .0208. A copy
of the February 22, 2022 FCl is attached hereto and incorporated by referance.

On March 18, 2022, Inspector Carlson conducted a FCH of the shelter. This FCI was marked as
“Disapproved” due to the number, severity, and repetitive nature of the violations of the AWA and
its associuted regulutions. The shelier was found to be in violation of 02 NCAC 524 .0201(a). (b},
(d}. and (e): .0202¢b): .0203(a); .0204(a): .0205(b); .D207(a). (b)(1), (3}, (4). and (6); and {c); .0208:
und .0209(6){c). A copy of the Murch 18, 2022 FCl is attached hereto and incorporated by reference

On April 20, 2022, Inspector Carlson conducted a FCI of the shelter. This FCI was marked as
“Disapproved™ duc to the number, severity, and repetitive natuse of the viclations of the AW A and
its associated regulations. The shefter was found 10 be in violation of 02 NCAC 52J .0201(a), (d).
and (e). .0202(b) and (d): .0203(a}. .0204(a); .0205(a) and (b); .0206; .0207(a). (b h), (), and (6);
{c) and (d). .0208; and .0209(6){c). A copy of the April 20, 2022 FCI is attached hereto and
incorporaled by reference.
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On May 12, 2022, AWS issued a Notice of Warning and Notice of Violation to the shelter for
violation of 02 NCAC 52J .0201(a), (d), and (e); .0202(b) and (d); .0203(a); .0204(a); .0205(a) and
(b); .0206: .0207(a), (b)(2), (3), (4). and (6), (c) and (d); .0208:; and .0209(6)(c). This Notice also
informed the shelter that AWS may not approve a renewal application for the animal shelter
registration should the shelter not comply with the AWA and its associated rules. AWS did not
receive a response from the shelter conceming this Notice. A copy of the May 12, 2022 Natice of
Warning and Notice of Violation is attached hereto and incorporated by reference.

On July 5, 2022, Inspector Carlson conducted a facility compliance inspection (“FCI”) of the shelter.
This FCI was marked as “Disapproved” due to the number, scverity, and repetitive nature of the
violations of the AWA and its associated regulations. The July 5, 2022 FCI noted violations of 02
NCAC 52] .0201(a), (b}, (d) and (e); .0202(b) and (d); .0203(a); 0204(a), (b) and (c); .0205(a) and
(b); .0206; .0207(a), (b)(2). (4) and (6), (c) and (d); .0208: and 0209(6)(c). A copy of the July 5,
2022 FCl is attached hereto and incorporated by reference.

The shelter’s centificate of registration expired on June 30, 2022. The shelter has not held a valid
animal shelter certificate of registration as required by N.C.G.S. § 19A-26 since that time but has
continued to operate as an animal shelter. The shelter did not have an “Approved” FCI for the entire
registration period from July [, 2021, to June 30, 2022.

On August 9. 2022, AWS received an animal shelter regisiration renewal application for the shelter.
At the time of submiting its current renewal application, the shebier had ¢ consecutive
_"Disapproved™ FCIs and had shown no sustained improvement in the repeatedly noted arcas of non-
compliance with the AWA and its associated rules.

On August 23, 2022, AWS issued a Notice of Intent to Deny License Renewal and Notice of
Deficiencies. In that Notice. the shelter was given the opportunity to submit any information that
the shelter believed showed the shelter’s compliance with afl faw ful requirements for renewal of the
animal shelter registration. The Notice also informed the shelter that if the shelter should choose not
to submit any information. AWS will proceed with its {inal decision with the information available.
Additionally, the letter expluined that this Notice in no way limited AWS's ability to take further
enforcement action against the shelter for new or future violations. Furthermore. it noted that if the
violations that resulted in the Notice continue or are ongoing in nature, AWS maintained the right
to tahe additional enforcement uctions as swhonized by law

- On August 30, 2022, AWS received an emai from the shelter in response to the Notice of Intent to

Deny License Renewal and Notice of Deficiencies. The email noted the implementation of a few
corrective actions and requested an in-person meeting at the shelter. [nspector Carlson and Dr
Patricia Norris, Directar, AWS, Veterinary Division, NCDA&CS met with the shelter owners on
September 7, 2022 at the shelter.

. Thereafter, AWS thoroughly reviewed and considered all information submitted by the shelter. The

review of the information provided by the shelter in the August 30, 2022 response and the September
7. 2022 meeting ut the animal shelter did not alter or mitigate the violations detailed in the Augusl
25, 2022 Notice of Intent to Deny Animal Shelter Registration Rencwal and Notice of Deficiencies.
At best, the responses from the shelter alleged an intent to hopefully correct existing and on-going
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violations at some point in the future and provided no evidence that the shelter met the requirements
for possession of a certificate of registration.

- On September 15, 2022 AWS issued a Notice of Denial of Animal Shelter Registration Renewal

and Notice of Deficiencies due to willful disregard and violation of the AWA and its rules, failure
to provide adequate housing facilities and enclosures for the purposes of the AW A, failure to provide
feeding, watering and housing practices consistent with the intent of the AWA and its associated
rules and failure to possess the necessary qualifications to meet the requirements of the AWA for
the holding of an animal shelter certificate of registration. The September 15, 2022 Notice of Denial
of Animal Shelter Registration Renewal and Notice of Deficiencies is attached to this Notice of
Civil Penalty.

. The September 15, 2022, Notice of Denial contained the following information:

If you operate an unsegistered animal shelter, AWS has the authority to seek
legal relief, including but not limited to imposition of a civil penalty of up to five
thousand dollars ($5,000.00) per violation pursuant to N.C.G.S. § 19A-40.

The September 15, 2022, Notice of Deniul also contained information on how to reapply for an
Animal Shelter Certificate of Registration. As of the date of this Notice of Civil Penalty, Drs.
Max and Della Fitz-Gerald have failed to apply for an Animal Shelter Certificate of Registration
for the sheiter.

- On December 28, 2022, AWS received a compluint alleging that the shelter was continuing to

intake dogs and operate as an animal shelter. AWS opened an investigation based on the
information contained in the complaint.

- As part of the complaint investigation. AWS conducted site visit on Junuary 17, 2023. The

{indings of the site visit included:

a. the shelter operator freely admitted that they were continuing to intake animals, operate as

an animal shelter and had no plans to discontinue their operation of the shelter;

b. areview of the paperwork for animals taken into the shelter showed that several dogs had
been taken in since December 1, 2022, The records for these animals were missing
documentation required relative the origin of the animals 10 violation of 02 NCAC
321 01011y
i violation of 02 NCAC 521 .0201{a). the housing fuctlities for the dogs in the Gray
Building were not maintained 1n good repair to proteci the animals from injury 1in that

b there was chewed and damaged metal siding and shutters needing repair;

il the damaged and rusted doorfrume exposed sharp, jagged metal edges;

il the floor hud several cracks und was deeply stained from urine;

tv. the dumaged wood window frames needed 10 be replaced with a non-porous

material.

d. in violation of 02 NCAC 521 .0201(a). the housing facilities for the dogs in the small white
building were not maintained in good repair to protect the animals from injury in that the
glass windowpane was broken with the sharp, jugged pieces stifl in the frame and/or on the
ground posing a significant risk of harm to the dogs with access 1o this area:

e. in violation of 02 NCAC 52J .0201(a), the housing facilities for the dogs in the Clinic
building were not maintained in good repair to protect the animals from injury in that the

(]
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doors leading to the outside yards were rusted and had gaps with sharp edges that pose a
risk of injury to the dogs brushing up against them:

in violation of 02 NCAC 52J .0201(b), in the exercise area of the Gray building behind the
small white building, electrical wiring was exposed and readily accessible to dogs in the
exercise irea;

in violation of 02 NCAC 52J .0201{b), the hallway light fixture cover in the Clinic
building was falling off posing a danger to people and animals walking under it;

in violation of 02 NCAC 52F .0201(d)(1) and (2), in the Gray building, the large container
of dog food was not covered by a lid and the dog food and the open box of treats were
contaminated with rodent droppings;

in violation of 02 NCAC 52J .0201(e), fresh, drying and completely dried urine was
present along with accumulations of wel and dry hair, dirt, small debris, dog kibble, a large
amount of rodent droppings, and feces in varying stages of decay. Small piles of shredded
and scattered insulation were present throughout the building and canine-occupied primary
enclosures. A small metal bucket in the walkaway was present with exposed feces in
various stages of decay;

in violation of 02 NCAC 52J .0201(i). the drainage system in the Gray building did not
allow for adequate drainage as the drainuge holes in the aisle way are blocked or partially
‘blocked by bags of Quikrete® and the drainage pipe leading from the building did not
emply into a sewer or septic system but drained into a culvert that was present behind
residences near the shelier;

in violation of 02 NCAC 52J .0202(b)(2). in the Gray building and the Clinic building. the
air vents and filter had not been cleaned as needed 10 minimize buildup of debris. dust and
biological material;

in violalion of 02 NCAC 52J .0202(b)(3}, in the Gray building. the air flow was not
adequale to minimize odors:

- in violation of 02 NCAC 52J .0202(d). in the Clinic building, a dog was housed in the
employee restroom which had surfuces that were not impervious to moisture und could not
be readily sunitized.
in violation of 02 NCAC 32J .0202(d). in the Gray building, the flooring was not
unpervious to moisiure and could not be readily sanitized as evidenced by the numerous
areas of deeply discolored areas from urine staining and the significant number of eracks in
the concrete;
in violation of 02 NCAC 52J .0202(d) in the Clinic building. the rusted metal doors were
not impervious to moisture and could not be readily sanitized:
in violation of 02 NCAC 52J .0203(a)(1) and (2), outside of the Gray building, the patio to
which the dogs had access was unsealed, crucked and unsanitary:
in violation of 02 NCAC 321 .0203¢a)(1) and (2}, the concrete on the outside of the Clinic
buitding where the dogs had access was unsealed and the concrete wulkways were
unsealed and cracked. The gravel in the outside arca was not maintained at a minimum
level of 6 inches us there were bare dirt spots and clumps of grass and weeds growing
throughout this arca;
in violation of 02 NCAC 525 .0203(a)(2), excessive amounts of feces were present in the
exercise ureas of the Gruy building, the Clinic building and the small white building:
in violation of 02 NCAC 52J .0203(b)(4). the exercise area outside of the Gray building
had several holes, and patches of bare dirt;

1030 Mail Service Centar, Raleigh, North Carolina 27598-1030 ® {919) 707-3250 ® Fax {919) 733-6431
TTY: 1-800-735-2862 Voice: 1-877-735-8200
An Equa! Opportunity Empioyer



t. in violation of 02 NCAC 52J .0204(a), in the Clinic building, several animals were housed
in rooms in which the surfaces were not impervious to moisture;

u. in violation of 02 NCAC 52J .0204(a), in the Gray building the floors of the primary
enclosures were not impervious 1o moisture;

v. in violation of 02 NCAC 52J .0204(b) in the Clinic building, wood and damaged wood was
present in the rooms and bathroom used as primary enclosures;

w. in violation of 02 NCAC 52J .0205(e) in the Gray building, the large open container of
food had rodent droppings present in the food. Rodent droppings were also covered the
containers of canned food on the feeding can;

X. in violation of 02 NCAC 52J .0205(h) in the Gray building, the food receptacles were dirty
and unsanitary. Numerous food bowls with dricd feces, rodent droppings and old food
were present in the aisleway;

y. in violation of 02 NCAC 52J .0206(a) and (c) in the Gray building, with only a few
exceptions, the dogs either had emply water receptacles or receptacles with visibly dirty
water present;

z. in violation of 02 NCAC 52J .0206(a) in the Clinic building, | dog did not have access to
water as there was no water receptacle in its enclosure and at least | other dog had a water
receplacle, bul no water was present;

aa. in violation of 02 NCAC 52J .0206(d), in the Gray building all of the water receptacles in
use were dirty and unsanitary;

bb. in violation of 02 NCAC 52J .0207(a). in the Gray building, the majority of the floors of
the aisleway und primary enclosures were covered in dried feces and rodent droppings.
Animals in this building were standing and lying down in feces and urine. There was 4
strong urine and fecal odor throughout this building;

cc. in violation of 02 NCAC 52J .0207(d)(2). in the Gray buitding, the enclosures and exercise
areas were not being properly cleaned twice daily;

dd. in violation of 02 NCAC 52J .0207(d)(2). in the Gray building, the enclosures are not
being sanitized a minimum of every 7 days as evidenced by the farge accumulation of
feces, urine. und rodent droppings throughout the building and the enclosures:

ee. in violation of 02 NCAC 521 .0207(d)(4}, the common ureas of the Gray building, the
Clinic building, and the small white building were not kept clean and sunitary;

fl. in violation of 02 NCAC 521 .0207(d)(3}. in the Gray building, the food and water
receptacles were not sanitized daily:

ge.in violation of 02 NCAC 52J .0207(d)(8/. in the Gray building. the fans were covered with
a thick aceumulation of dust, debris and biologicat matter; and

hh. in vielation of 02 NCAC 521 .0207(f). the shelter has not established or maintained an
cffective program for the control of mammalian pests as evidence by the overwhelming
presence of rodent droppings throughout the Gray building.

H7. The May 12, 2022 Notice of Warning and Notice of Violation, the September 13, 2022, Notice of
Denial of Animul Shelter Registration Renewal and all the FCI reports referenced herein have
been provided 1o the shelier und are available on AWS's website at
hitp:/Awvw w.ncaur sovivevaws/,
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CONCLUSIONS

To the extent that the Findings of Fact contain Conclusions of Law, or that the Conclusions of Law are
Findings of Fact, they should be so considered without regard to the given labels. Based on the findings
of the complaint investigation of the December 28, 2022 complaint and the FCIs conducted on February
22,2022, March 18, 2022, April 20, 2022, and July 5, 2022, AWS concludes that the shelter hag willfully,
repeatedly and significantly violated the AWA, NCGS §19A-26, and its associated rules of 02 NCAC

52 .0101(1); .0201(a), (b), (d)(!1) and (2), (e) and (i); .0202(b)(2) and (3) and (d); .0203(a)(1} and (2) and
(b)(4): .0204(a) and (b); .0205(e) and (h); .0206(a), (c), and (d); and 0207¢a), (d)(2), (4), (5), and (8), and
().

In addition, AWS concludes that:

2) The shelter has willfully disregarded and violated the AWA and its rules as noted above:

b} The shelter has failed to provide adequate housing facilities and/or primary enclosures for the
purposes of the AWA and the feeding, watering, sanitizing and housing practices at the shelier
are not consistent with the intent of the AWA and its associated rules; and

¢) The shelter fails to possess the necessary qualifications to meet the requirements of the AWA
for the holding of an animal shelter certificate of registration.

Pursuant to NCGS §§ 19A-30 and 19A-40, these violations can result in the suspension, revocation or
refusal to renew a registration for any animal shelter and/or the assessment of a civil penalty of up to
$5,000 per violation.

CIVIL PENALTIES

As required by NCGS § 19A-40, in determining the amount of the civil penalty, [ have considered the
degree and extent of harm caused by the violations fisted above.

The shelter is knowingly and willfully violating NCGS § 19A-26 by coniinuing o operate d4s an animal
shelter without holding 4 certificate of registration. This intentiona! violation of the law, and the
continued deterioration of the conditions in the shelter, is harmful to the animals in the shelter's care and
custody. The unsanitary condition of the shelter creates an increased and unnecessary risk of injury and
disease.  Additionally, the shelter’s blatant disregard for the law significantly frustrates legislative intent
and the Animal Welfare Act’s stated purpose stated purpose “to insure that animals confined 1n pet shops.
kennels, ammal shelters and auction markets are provided humane care and treatment” NCGS § 19A-
21{iv). Finally, the shelter's knowing refusal to follow the law is detrimental to AWS's efforts towards a
fair and uniformly enforced system of regulatory compliance and enforcement of the AW A and unfairly
disudvantages similarly situated businesses that comply with the law

Accordingly, For the Love of Dogs Animal Shelter, and Drs. Max and Della Fitz-Gerald individually as
owners and operators of the For Love of Dogs Animal Shelter are hereby assessed a civil penalty for the
following violation

$5000.00 for the violation of NCGS §19A-26 for operation of an animal shelter without a
certificate of registration for such animal shelter granted by the Director of AWS,
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$5,000.00 TOTAL AMOUNT ASSESSED

Pursuant to NCGS §§ 19A-30 and 19A-40, violation of the AWA and its associated rules and/or
continued operation of an animal shelter without an AWS centificate of registration for the animal shelter
result in the assessment of additional civil penalties of up to $5,000 per violation.

(See Appendix for text of referenced General Statutes and Administrative Code)

g T 203D "'\E_“'c;"—'—-&o.fl&—g. .\lAJH;HS
Date Patricia Norris, DVM, MS
Director, Animal Wellare Section
North Carolina Department of
Agriculture & Consumer Services .
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Appendix
REFERENCED LAWS AND REGULATIONS

§ 19A-26. Certificate of registration required for animal shelter.

No person shall operate an animal shelier unless a certificate of registration for such animal shelter shall
have been granted by the Director. Application for such certificate shall be made in the manner provided
by the Director. No fee shall be required for such application or certificate. Certificates of registration shall
be valid for a period of one year or until suspended or revoked and may be renewed for like periods upon
application in the manner provided.

§ 19A-30. Refusal, suspension or revocation of certificate or license.

The Director may refuse 10 issue or renew or may suspend or revoke a certificate of registration for
any animal shelter or a license for any public auction, kennel, pet shop, or dealer, if after an impartial
investigation as provided in this Article he determines that any one or more of the following grounds
apply:

{n Material misstatement in the application for the original certificate of registration or
license or in the application for any renewal under this Article;

(2) Willful disregard or violation of this Article or any rules issued pursuant thereto;

(3) Failure to provide adequate housing facilities and/or primary enclosures for the
purposes of this Article, or if the feeding, watering, sanitizing and housing practices at
the animal shelter. public auction, pei shop, or kennel are not consistent with the intent
of this Article or the rules adopled under this Article:

(4) Allowing one's ficense under this Article to be used by an unlicensed person;

{5) Conviction of any crime an essential element of which is misstatement, fraud. or
dishonesty, or conviction of any felony:

(6) Making substantiul misrepresentations or false promises of a character likely to

mlluence, persuade. or induce in connection with the business of u public auction,
commercial kennel, pet shop, or dealer;

{7) Pursuing a continued course of misrepresentation of or making fulse promises through
advertising. salesmen, ugents, or otherwise in connection with the business to be
ficensed,

{(8) Failure to possess the necessary qualifications or 10 meet the requirements of this

Article for the issuance or holding of a certificate of registration or License

The Director shall. before refusing 10 issue or renew and before suspension or revocation of a
certificate of registration or a heense. give to the applicant or holder thereof a written notice contwning a
stutement ndicating in wha respects the applicant or holder has failed to satisfy the requirements for the
holding of a certificate of registration or a hicense [f o centificate of registration or a license is suspended
or revoked under the provisions hereof, the holder shall have five days from such suspension or
revocation to surrender all certificates of registration or licenses issued thereunder to the Director or his
suthorized representative.

A person to whom a centificate of registration or a license is denied, suspended, or revoked by the
Director may contest the action by filing a petition under G.S. 150B-23 within five duys after the denial,
suspension, or revocation.

Any licensee whose license is revoked under the provisions of this Article shall not be eligible 10
“apply for a new license hereunder until one yeur has eldpsed from the date of the order revoking said
license or if an appeal is taken from said order of revocation, one year from the date of the order or final
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Jjudgment sustaining said revocation. Any person who has been an officer, agent, or employee of a
licensee whose license has been revoked or suspended and who is responsible for or participated in the
violation upon which the order of suspension or revocation was based, shall not be licensed within the
period during which the order of suspension or revocation is in effect.

§ 19A-40. Civil Penalties.

The Director may assess a civil penaity of not more than five thousand dollars ($5,000) against any
person who violates a provision of this Article or any rule promulgated thereunder. In determining the
amount of the penalty, the Director shall consider the degree and extent of harm caused by the violation.
The clear proceeds of civil penalties assessed pursuant to this section shall be remitted to the Civil Penalty
and Forfeiture Fund in accordance with G.S. 115C-457.2.

02 NCAC 527 .0101 RECORDS; ANIMAL SHELTERS, ETC.
Operators of all animal shelters, pet shops, public auctions, and dealers shall maintain records on all dogs
and cats showing the following:
(1) origin of animals (including names and addresses of consignors) and date animals were
received:

Hisiory Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff Janvary 1, 2005; April 1, 1985;
Readopted Eff. September 1. 2022.

02 NCAC 52] .0201 GENERAL

() Housing facilities for dogs and cats shall be structurally sound and maintained in good repair 10 protect
the animals from injury, contain the animals and restrict the entrance of other animals and people.

(b) AN light fixtures and elecirical outlets in animal areas shall be in compliance with the State Building
Code. Electrical appliances, light fixtwres, elecirical outlets, and electrical cords shall be located or protected
tn such a way that animals do not have access 1o them.

(d} Storage of food and bedding:

{n food and bedding shall be stored in cubinets and/or seuled containers which adequaiely
prolect such supplies against infestation or contamination by vermin and insects:
(2) all open bags of food and edible treats shall be stored in airtight containers with [ids;

fe) The facility shull provide for the duily removal and disposal of animat and food wusle, soiled bedding
und debris from the facthity in accordance with tocu! ordinances. o assure the fucility will be maintained in
a clean and sanitary manner.

(i) An adequate drainage sysiem must be provided for the tacility.

History Note: Awthority G.S. 198-24: 19A-30(3); Eff April 1. 1984; Amended Eff. January 1 20035
Readopred Eff. October |, 2022,

02'NCAC 527 .0202 INDOOR FACILITIES
(b} Ventilation of indaor facilities
(1) indoor housing facilities for dogs and cats shall be adequately ventitated to provide for the
health and comfort of the animals at all times; the facilities shall be provided with fresh air
either by means of windows, doors, vents and/or air conditioning and shall be venulated so
as to minimize drafis:
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(2) air vents and/or air filters shall be cleaned and/or changed as often as necessary to
minimize buildup of debris, dust and biological material and as often as necessary (o prevent
inhibition or restriction of air flow; and

3 air flow shall be adequate to minimize odors and moisture condensatioa.

(d) Interior building surfaces of indoor facilities with which animals come in contact shall be constructed
and maintained so that they are impervious to moisture and can be readily sanitized.

History Note: Authority G.5. 19A-24; 19A-30(3); Eff. April 1, 1984; Amended Eff. Janwary 1, 2005;
Readopted Eff. September [, 2022,

02 NCAC 52] .0203 OUTDOOR FACILITIES
(2) In outdoor facilities that are subject to the Animal Welfare Act, primary enclosures, common areas and
walkways with which an animal comes in contact:

(1 shall have groundcover constructed of sealed concrete or other surfaces so long as it is
impervious to moisture, and/or;
(23 may use gravel for groundcover so long as it is maintained at a minimum depth of six

inches and maintained in a sanitary manner as prescribed in Rule .0207 of this Subchapter.
{b) Exercise areas of outdoor facilities:
(4) may contain established grass so long as the animal(s) do not have access to bare dirt and
the grass covered area(s) must be kept properly cleaned and sanitized as prescribed in
Rule .0207 of this Subchapter. In the event of a contagious disease outbreak, the sanitation,
management, and use of the grass area shall be addressed in the veterinarian's written
proiocol required by 02 NCAC 52J .0210(b) and (c).

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff March 23, 2009: January 1, 2005;
Reudapted Eff. September |, 3022

02 NCAC 527 .0204 PRIMARY ENCLOSURES

ta) Primary enclosures and exercise arcas shat! be constructed so as 1o prevent contamination {rom waste
and wastewater from animals in other enclosures. All surfaces with which an animal comes in contuct shall
be impervious to moisture excluding the ground cover options of gravel and grass allowed for in Rule .0203
of this Section.

tby For primary enclosures and exercise arcas placed into service on or after January 1, 2005, no wood
Shall be within the ammal’s reach. For primary enclosures and exercise areas 10 use in o licensed or
registered facility prior to Junuary 1, 2003, any damaged wood shall be replaced n o manner that does rot
permit contact with wood by the animal,

History Note: Anthority G.S. 19A-24; Eff. April 1. 1984: Amended Eff. January 12003 April |, 1983
Readupted Eff. September {, 2022

02 NCAC 52] .0205 FEEDING

{e} The food shull be free from contamination, wholesome. palatable. and of sufficient quality and quantity

appropriate of the given size, age, and condition of an animal 1o meet the daily requirements for nutritional

value.

(h) Food receptacies shail be durable and shall be kept clean and sanitized.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. Januury 1, 2003, Aprit 1, 1985
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Readopted Eff. October 1, 2022

02 NCAC 52] .0206 WATERING

(a) Animals shall have continuous access to fresh, potable water, except as might otherwise be required to
provide adequate veterinary care.

(c) Water in receptacles shall be changed duily and whenever visibly soiled.

(d) Watering receptacles shall be durable and kept clean and sanitized.

History Note: Authority G.S. 19A-24; Eff. April 1, 1984; Amended Eff. January 1, 2005:

Readopted Eff. September 1, 2022.

02 NCAC 52) .0207 SANITATION

(a) Waste shall be removed from primary enclosures, exercise arcas and common areas o prevent
contamination of the dogs or cats contained therein and to reduce disease hazards and odors. Enclosures
and exercise areas for dogs and cats shall be properly cleaned a minimum of two times per day. The animal
must be able to walk or lie down without coming in contact with any waste or debris.

(d) Sanmnation shall be as fotlows:

{2)

[)

t3)

(8)

in addilion to primary enclosures being properly cleaned a minimum of two times per day,
enclosures and accessories shall be sanitized a minimum of once every seven days in the
manner provided in Subparagraph (d}(3) of this Rule if the same animal is housed in the
sume enclosure for seven or more days;

COMMON arcds, any ared accessible to multiple animals and exercise areas not covered by
02 NCAC 52J .0207(d)(3) shali be kept clean and sanitary. These areas are to be properly
cleaned a minimum of two times per day. Hard and/or impervious surfaces of these areas
shall be sanitized a minimum of once cvery seven days in the manner provided in
Subparagraph (d}3) of this Rule.

food und water receptucles shall be sanitized daily with hot water, detergent, and
disinfectunt. The disinfectant shall be used consistent with the manufacturer's directions:

fans, including floor fans, ceiling funs, wall fans. vent fans, ete. shall be Kept clean of
dccumulated debris, dust and biclogical material

(1) An cffective program for the control of insects, ectoparasites, and avian and mammalian pests shall be
established and maintained.

Histors Note: Authortty G.S. 197240 Eff- April 1. 1984: Amended Eff. Jamary 1, 2005 Apral 1. 1985

Readopted Eff. September , 2022

1030 Mail Service Center, Ralaigh, North Caralina 27689-1030 @ {(819) 707-3250 @ Fax (919) 733.6431
TTY 1-800-735-2962 Voice 1-B77-735-8200
An Equal Oppartunity Employer



Animal Welfare Section

NC Department of Agriculture and Consumer Services
1030 Mail Service Center
Raleigh, NC 27699-1030

Phore: (919) 707-3280 Fax: (919) 733-6431
Ermil: agr.aws{@ncagr. gov

Website: www.ncaws.com
Facility Compliance Inspection - Animal Shelter

Disapproved - 06/27/2023

License Number: 232 |[Phone: (252)243-7450
Facility Name: FOR THE LOVE OF DOGS

Owner: DELLA & MAX FITZ-GERALD, PHD

Address: 5146 QUAKER ROAD

City: WILSON ||Zip Code: 27893

County: WILSON

Ermait: FITZGERALDDELL A@GMAIL.COM

Total Enclosures: 80

Dogs on Premises: 53 [[Cats on Premises:
Licensed Capacity (Dogs): 55 Licensed Capacity (Cats):
Type of Inspection: Ammml Inspection Date of Inspecton: (6/27:2023

02 NCAC 52 0101 RECORDS

. Origm and date recerved. [02 NCAC 521 .0101(1)] - Not In Conpliance

. Description [02 NCAC 521 .0101(2)] - In Conplance

. Location [02 NCAC 52J .0101(3)) - In Compliance

. Dispasition of anmmals
© name and address of person inchuding transporter {02 NCAC 52J .0101(4)] - Not In Compliance
© death - date, signs of finess, or cause of death if idertified {012 NCAC 521 (101(4)] - In Conplance
o euthanasia [02 NCAC 52J .0101¢4)] - In Conplance

5. Record of veterirary care, [02 NCAC 52J .0101(5)] - Not In Compliance

6. Revords created or updated within 48 hours {02 NCAC 52J.0101(6)] - Not In Compliance

7. Records are accurate [02 NCAC 52! .0101(6)] - Not In Compliance

o

02 NCAC 52J_.0101{1)] - The information on the location of where the dods
originated from was not listed on any of the intake forms [02 NCAC 52J .0101(4)] 4}
disposition of animals including_ name and address of person to whom animal is sold,
traded transferred, or adopted was not majntained by the shelter, [02 NCAC 52J
.0181(5)] — the required documentation for the administration of medication to the dog
in the small white building (named may have been Tank) for the eve proble S no
maintained by the shelter [02 NCAC 52J .0101(6)] - The overall records on the majority
of the dogs housed at the shelter were not accurate or did not contain the required
information.

02 NCAC 52J 0103 INSPECTION OF RECORDS
I Records availsble upon request. [02 NCAC 52J .0103] - {n Comphance
2. Animaks matched to record. [02 NCAC 527 .0103] - In Compliance
3. Records retamed for 3 years. [02 NCAC 52J .0103] - In Conpliance
02 NCAC 52J .0105 LICENSES AND REGISTRATIONS

1. AWS notified of change of name, address or contact within, 10 days [02 NCAC 527 .0105(3)] - In Conpliarce



02 NCAC 521 .0201 GENERAL
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- Housing facilities structurally sound and maintained in good repair. [02 NCAC 527 .0201(a)] - Not In Compliance
. Howsing facilities contain the animals and restrict entry of other animaks and people. [02 NCAC 52J .0201(a)] - Not In Compliance
. Light fixtures and electrical outlets in animal areas in conpliance with the State Bulding Code. {02 NCAC 527 .0201(b)] - Not In

Compliance

- Electrical appliances, light fxaures, outlets and cords located or protected so animals do not have access to them. [02 NCAC 52 L0201(b))

- Not In Conmpliance

. Adequate electric power to comply with AWA. [02 NCAC 52J .0201(c)] - In Compliarce
. Storage of bod and bedding:

° stored in cabinets or sealed containers that adequately protect against infestation or contamination by verrin and insects, [02 NCAC
52 .0201{(dX 1)] - Neot In Conmpliance

o open bags of food and treats stored in airtight cortainers wih bds, [02 NCAC 52J .0201(d)2)] - Not In Compliance

© refrigeration for perishables inchxding opened cans of bod, [02 NCAC 52J .0201(d)3)] - In Complance

© cleanbedding and baundry stored in cabinets or sealed containers, stored separately from soiled laundry and materiaks, and stored
separately from general housing, [02 NCAC 52J.0201(d)}4)] - Not In Compliance

° bedding in solation areas stored in sealed cabinets and only used for isolation animak. [02 NCAC 521 .0201(d)(5)] - Net In
Compliance

. Daily removal and disposal of animal and fbod waste, bedding and debris assuring fcility is maintained in a clean and sanitary mammer. [02

NCAC 52J.0201(e)] - Not In Compliance

. Hot and cold naning, poable water available. [02 NCAC 52J .0201(f}] - In Compliance
. Washroom, basin or sink provided to mairsain cleanliness armong animal caretakers, anirmbs, and animal fod and water receptacles. [02

NCAC 521.0201(f)] - In Compliance

Abilty to confirm ambiert tenperature. [02 NCAC 52J .0201(g)] - In Conpliarce

Functional room thermometer present in each area of ndoor enclosures, common areas and exercise areas. [02 NCAC 52J 0201(g)] -
Not [n Compliance

. A separate five-foot perimeter fence if any ammals have unsupervised access 1o an outdoor enclosure, comrmon area or exercise area. [02

NCAC 52J.0201(h)] - In Compliance

Adequate drimage system [(12 NCAC 52J .0201(0)] - Not In Compliance

Allareas of a facilty avaibible for review or mspection during nonmal business hours. [02 NCAC 521 0201¢))} - In Conmpliance

All animals i a ficility subject to the requirerrents of the Animal Welfare Act, regardless of ownership. [(12 NCAC 521 .0201(k)] - In
Conmpliance

Conpliance with all federal, state and local bws, rules and ordimances relating to or affecting the wetfire of dogs and cats in ts fcility. [02
NCAC 52J.0201(D)] - In Conpliance

. Registrant and all agents of Eacility shall be truhfii with AWS during inspections or imvestigations. [02 NCAC 52J 020(m) - In

Conpliance

. Applicant, registrart, or agent of facility ray not abuse, harass, delay or abstruct amy AWS inspector or offical whike they are attermptmg o

discharge therr official duties. (02 NCAC 521.0201{n)) - In Compliance

. Nodog or cat presers ina window display except during business hows and in compliance with standards set forth i this Secon. [02

NCAC 527 .0201{0)] - In Compliance
Facility equipped with operational smoke alarmand carbon monoxide alrm [02 NCAC 52/ 0201(q)] - Net In Compliance

. Facility equipped wih rreans of fire suppression. [02 NCAC 523 .0201(q)] - In Conpliance

Plan of action for comtimuty ofcare and/or evacimtion of animis in event of natural or manmade disaster developed and rmamtamed. (02
NCAC 52J.0201(r} - Not In Compliance

. Written standards for approved foster care provider meintained and mehde: application process, santation protocok, daily observation,

feeding/watering protocok, provision/docurnentation of veterinary care, provision of long-term care requirements of 02 NCAC 52J
0209(7), requiremerts for inspection by the shehier, and compliance of foster care provider with the NC AWA when applicable. [02
NCAC 52J.0201(s)} - Not Applicable

. Written standards for approved rescue organization mairtained and inchude: application process, sanitation protocoks, dafly observation,

feeding/watering protocaks, provision‘documentation of veterinary care, provision of long-term care requirements of 02 NCAC 52J
[0209(7), requirements for nspection by the sheker, and compliance of the rescue organtzation with the NC AWA when applicable, (02
NCAC 525.0201(1)] - Not Apphicable

{02 NCAC 52J .0201(a)] - [02 NCAC 52J .02 01(a}] - The interior and exterior
ms _of the front door frame in the gray buildin ve n eenr ired. Thi

violation was previously cited on the 2/22/22.4/20/ 22, 7/5/22 and 1/17/23 FCI reports.

02 NCAC 52J .0201 - There is an side el ical box that is pull from th
outside wall on the small white house. Thijs_ is a hazard and_has been cited on
previously on the 7/5/22 and 1/17 /23 FC| reports. [02 NCAC 52J .0201(d)] - Open
containers of dog were present — dog food is not being adequately stored. [02 NCAC
22J .0201(e}] - The entire kennel floor in the Gray building is covered in_fresh and dried

es and dried urine. T i en k i nter of lkkway in



front of the dog kennels. Hair, dirt and small debris has accumulated throughout the
kennels, The food prep and storage areas are full of dirty clutter in the Gray building,
This violation was previously cited on the 4/20 /22, 7/5/ 22and 1/17 23 FCl reports. [02
NCAC 52J .0201(d}(1)] - The window located on the small white building is broken and
has not been replaced. This is a hazard and has been cited on previously cited on the
7/5/22 and 1/17/23 FCl reports. The jagged glass pieces must be removed immediately
as they posed an imminent risk of injury to the dogs. [02 NCAC 52J .0201(d)(2)] - There
were numerous dog food bags not in sealed containers, [02 NCAC 52J .0201(d)(4)] -
The clean and dirty laundry was not separated and there were mouse droppings on the
laundry. [02 NCAC 52, .0201(g)] - The Gray building floor and kennels had dry and wet
feces and urine with in the kennels currently housing dogs. There are feces in the Gray
building that appear to be so old the feces are starting to deteriorate into_powder, The
air quality is so poor inside the Gray building due to the high level of ammonia and
overwhelming smeli of feces and urine that it is hard to breath inside the building, This
violation was previously cited on the 2/22/22.4/20/22 and 1/17/23 FCl reports. [02 NCAC
52J .0201(g)] - There are no thermometers visible within the Gray building. The Clinic
building has working thermometers. [02 NCAC 52J ,0201(i)] - There are_no drains within
the gray huilding that allow for proper drainage, This_was brought to the attention of
addressed with Wilson Co, Environmental Health Department in January 2023, There
appears no action has been taken to address the inadequate drainage system in the
Gray building. This violation was previously cited on the 1/17/23 FCl reports. [02 NCAC
52J .0201(q)] - There are no operational smoke alarms or carbon_ monoxide monitors in
the shelter buildings. [02 NCAC 52J .0201(r})] - There is no disaster plan that we have
been shown for the facility. [02 NCAC 52J .0201{a)] -

02 NCAC 521 .0202 INDOOR FACILITIES

Indoor housing facilties adequately heated and cooled. [02 NCAC 52J .0202(ax 1)) - In Conmpliance

Ambient tenperature between 50°F and 85°F. [02 NCAC 52J .0202(ap2)] - In Conpliance

Specal provisions provided as needed and documented, {02 NCAC 52J .0202(a)(3)] - In Conplance

Indoor housmg faciles adequately vertitited. [02 NCAC 525 .0202(b)(1)] - Not In Conpliance

Fresh ar and ventilation provided, and drafis minamized. {02 NCAC 52J .0202(b)(1)] - Not In Compliance

Arr verus filers cleaned changed to minimee: bukiup and mishinon of air flow: [02 NCAC 52) 0202(b}2} - Not In Compliance

Ar flow adequate to mnmvize odors and moisture condersation. (02 NCAC 527 .0202(b)3)) - Not In Compliance

.+ Indoor housmg facilites adequately huminated. {02 NCAC 52J .0202(c))] - Not In Compliance

Thermation provides regubar divrmal ghang cycles and is umformly diffised. [02 NCAC 52J 0202(c)] - Not In Compliance

. Imenor buldng surfaces are avpervious to moisture and can be readily sanitized. [02 NCAC 525 .0202(d)] - Not In Conpliance

. Dramage rapudly efminates excess water. [02 NCAC 52J .0202(e)(1)] - Not In Compliance

- Closed dram systers equipped with traps and mstalled to prevent odors and backup of sewage. [02 NCAC 52) [202(eX2)] - Not In
Compliance

. Dranage systemn constnxted with bamers to prevent cross-contamination among animaks. [02 NCAC 52J 0202(e)(3)] - In Compliance
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[02 NCAC 52J..0202(b)(1}] - The ventilation in the Gray building is_inadequate. This
violation was previously cited on the 4/20/22,7/5/22 and 1/17/23 FCl reports. [02 NCAC
52J .0202(b)(2)).- The air vents in the gray building and the clini¢ building were not
cleaned as often as necessary to minimize buildup of debris, dust and biological
material. The air vents were not cleaned as often as necessary to prevent inhibition or
restriction or air flow. This violation was previously cited on the 4/22,7/5/22 and 1/17/23
FClreports. [02 NCAC 52J .0202({b)(3)] - There_is hardly any air_flow within the Gray
building even with the back door open. The air flow was not adequate to minimize
odors and moisture condensation. This violation was previously cited on the
4{20/22,7/5/22 and 1/17/23 FCl reports. [02 NCAC 52J .0202(c)] - The lights in the Gray
building were toe dim to provide sufficient illumination_to permit routine inspections,
maintenance and cleaning of the shelter. The light bulbs need to be replaced. [02 NCAC
52J .0202(d)] - The floors and kennels within the Clinic and the Gray building are not




impervious to moisture. This violation was previously cited on the 2/22/22, 420/22.7/22
and 1/17/23 FCl reports. [02 NCAC 52J .0202(e){1)] - The drainage in the Gray building is
nonexistent and therefore is inadequate. This violation was previously cited on the

1/17/23 FCl reports.
02 NCAC 52J .0203 OUTDOOR FACILITIES

1. Primary etxlosures, cormon areas, and walkways are constructed of sealed concrete ar other surfaces fvperviows to noistre, [02 NCAC
52J.0203(a)1)] - Not In Compliance

2. Gravel mintained at a mnrnum depth of six inches and kept sanitary. [02 NCAC 52 .0203(a)(2)] - Not In Conmpliance

. Exercisaareas are corstructed of seakd concrete or other surfaces imperviots to mosturg. [02 NCAC 52J 0203 (b)(1)] - Not [n

Conpliance

Gravel in exercise areas meintained at a minimum depth of six inches and kept sanitary. [02 NCAC 52J .0203(b)2)] - Not In Conmliance

Artificial turf maintained in good repair or replaced and & cleaned and sanitized as required. [02 NCAC 521 .0203(b)3)] - Not Applicable

Exercise areas with estabiished grass has no bare dirt, kept clean and sanitary, [02 NCAC 52 .0203(b)4)] - Not In Conpliance

Exercise areas with established prass addressed in the writien protocoi when required [02 NCAC 52J .0203(b)(4)] - Not In Compliance

. Sand or organic materials are not wsed in primary enclosures, common areas, exercise areas or walkways [02 NCAC 52J .0203(c)] - Not

Applicable
9. Outdoor housing provided allows animls to remain dry and comfortable during inclement weather. [02 NCAC 52J .0203(d)] - Not

Applcable

10. Housing 5 mmpervious to moisture and can be cleaned and sanitized. [02 NCAC 52J .0203(d)(1)] - Not Appcable

11. One howse available for each animal wihin each enclosure. [02 NCAC 527 .0203(d)2)] - Not Applicable

12, Enclosure with mother and her unweaned offspring, one house avaiable of adequate sz to comforiably house mother and all ofprmg
together [02 NCAC 521 .0203(d)2)] - Not Applicable

13. Housing contams clean dry bedding or heat source when <32 degrees F (02 NCAC 52J .0203(d)(3) - Not Applicable

14. Specal provisions provided when needed and documented [02 NCAC 52J .0203(d)4)] - Not Applicable

15 No nfirmanamak howsed owdoors [02 NCAC 52 0203(d)X4)] - Nuot Applicabk:

16. Adequate protection is sufficent to protect all amsmaks sttancously i exercise areas (02 NCAC 524 0203(e}] - In Complance

17. Amrak unable to matain body temperature n owtdoor excrese areas are not present n these areas [02 NCAC 52J 0203e)] - In
Compliance

18. Oudoor common areas maintamed in good repair and properly cleaned and sanitized [02 NCAC 527 0203(f)] - Not In Compliance

19. Sutable method of dramuge provided for primary enclosures, exercise areas and walkways so that there & no aceess to standing water. [(12
NCAC 52].0203(h)] - Not In Compliance
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[02 NCAC 52J .0203(a)(1)] - The concrete fioor of the porch of the Gray building
needs resealing. [02 NCAC 52J .0203(a){2)] - The gravel on the outside of the clinic
building is insufficient and needs to be replenished to a depth of 6 inches, This
violation was previously cited on the 2/22/22, 4/20/22,7/5/ 22 and 1/17 {23 FCl reports
[02 NCAC 52J .0203(b}{2)] — The gravel depth of the exercise areas outside of the Clinic
building is insufficient and more gravel needs to be added. This violation was
previously cited on the 2/22/22,4/20/22 ,7/5/22 and 1/17/23 FCl reports. [02 NCAC 52J
-0203(b){4)] - The outside yards of the Gray building and the Clinic building have bare
dirt showing and_are not in compliance. This violation was previously cited on the
115(22 and {17123 FCl reports. [02 NCAC_52J .0203(f)] - All the outside yards where
dogs are have access o exercise for both the Clinic building and Gray building needs
to be covered with additional gravel or canine grass. This violation was previously cited
on the 1/17 /23 FCl reports. {02 NCAC 52J .0203(h)] — Around the Gray building, the little
white building and the Clinic building, there is standing water around the outside yards
utilized by dogs. There are holes dug by dogs that hold rainwater and the dogs are
drinking the water from these holes, This violation was observed on today's inspection.

02 NCAC 52J .0204 PRIMARY ENCLOSURES

1. Primary enclosures are constructed to prevent contarmination from waste and wastewater from animaks in other enclosures. {02 NCAC
52J.0204(a)] - In Complance

2. Allsurfaces with which an aniral comes in contact impervious to noisture. [02 NCAC 52J .0204(a)] - Not In Compliance

3. For primary enclosures plced o serviceon or afler Jamary 1, 2003, no wood within the anirmal's reach {02 NCAC 52170204(b)] -
Not In Conpliance

4. For primary enclosures in use ina registered facity prior to January 1, 2005, any damaged wood replaced so that there & no contact with
wood by the animal, [02 NCAC 52J .0204(b)] - Not In Compliance



5. Prmary enclosures and exercise areas stucturally sound, mairtained in good repair and in a manner to prevert mjury to animak, and keep
other animak out. [02 NCAC 52J .0204(c)] - Not In Compliance
6. Primary enclosures provide space to allow animal to walk, tum about freely, and to stand with taik erect, si, or e in a mteral position with
limbs extended without touching other animaks or sides or top of enclosure, [02 NCAC 52J .0204(d}] - In Compliarce
7. Exercise areas shall be constructed to provide adequate space for animls to nun and express nanral phy behaviors. {02 NCAC 521
0204(e)] - Not In Compliance
8. The height of primary enclosures other than cage i not less than five fet. (02 NCAC 52J .0204(f)] - In Compliance
9. All enclosures constructed as to prevert the escape of animek. (02 NCAC 52J .0204(g)] - Not In Compliance
10. Each primary enclosure and exercise area provided with a solid resting surface(s) adequate to comibriably hold all occupants at the same
tme. [02 NCAC 52 .0204(h)] - Not In Comyliance
11. All resting surfices nade ofa non-porots or easily sanitzed material, such as sofid floor, a towel, or a disposable materia such as
newspaper. [02 NCAC 52J.0204(h)] - In Conpliance
12. The resting surface or surfaces are elevated in primary enclosures housing two or more cats. [(2 NCAC 52J .0204(h)] - Not Applicable
13. In addition to Paragraph (d) 0f 02 NCAC 52J .0204, each dog shall be provided with the minimum square {botage required by 02
NCAC .0204(¢)). [02 NCAC 527 ,0204()] - In Corrpliance
14. Not more than four adult dogs housed in the same primary enclosure or exercise area without supervision. [02 NCAC 52) .0204(p)] - Not
Applicable
15. Dogs younger than 6 months shall not be housed/comingled with adult dogs {except dam) [02 NCAC 52J .0204(j)} - Not Applcable
16. Ifmore than four dogs are howsed in an exercse area or enclosure, then at least one person is supervising each 10 dogs housed wihin each
enclosire or common area. [02 NCAC 52J .0204(k)} - Not Applicable
17. Supervision conducted from within the exercise area or enclosure with immediate access to anirak. [02 NCAC 52J 0204(k)] - In
Conplance
18, Pregmant animals howsed singly. (02 NCAC 527 .0204(1)] - Not Applicable
19. Nursng aramals housed only with hiter undil liter is weaned. [02 NCAC 52J .0204())] - Not Applicable
20. Encloswre for mursing animal of sufficiert sze for dam and all animals of litter to walk, tum about freely, marse and stand with taik erect, sit or
Be in natural position with timbs extended without touching other animaks or sides/top of enclosure. [02 NCAC 52J .0204(D] - Not
Applicable
21 Enclosure for nursing amamal and liter shall allow the animals to kave the whelping queening area for exercise [02 NCAC 327 .020:4T)] -
Not Apphcable
22, Inadditon to Paragraph (d), (¢) and (h) of 02 NCAC 52J .02(4, each felne older than six nonths bowsed m any primary enclosure
provided with a minimum of 4 sq. f. of floor space which may mchade elevated resting surfaces. (02 NCAC 527 0204(m)} - Not
Applicable
23. Fach felne younger than 6 months provided 1.5 sq. & [02 NCAC 521 .0204¢m)] - Nat Applicable
24, No more than 12 cats housed m the same primary enclosure or exerctse area. [02 NCAC 52J 0204(n)] - Not Applicabke
25. Inal cat enclosures and exercse areas,  clean receptacle with clean fiter provided for waste. [02 NCAC 52 020d{0)] - Nat Applicabk:
26. A minmumn of one receptacle per three cats shall be provided for each enclosure and exercise area, [02 NCAC 521 .0204{0)] - Not
Applicable
27. Supervision provided for pooks other than kiddie pook. [02 NCAC 527 0204(pk2)] - Not Applicable
28, Pool fcilities constructed. muanmamed and munaged 1o protect animls fom ihness, myury or death [02 NCAC 32J .0204(px 3)] - Not
Applcable
29. Pook with =100 gallons: commercial fikraton and cleaning svstem mstalled and mamsfactre recommendations mpkenmented {02 NCAC
521 .0204(p)+4)] - Not Applicable
30. Kuddie pools cleaned, sanitrad, repaired and rmirtained as required for accessores [02 NCAC 52 02044p)3)] - Not Applicable

[02 NCAC 52J .0204{(a)] - The primary enclosures do not prevent wastewater and
waste from contaminating adjacent kennels in the Gray building. This violation was
previously cited on the 2/22/22,4/20/22, and 7/5/22 FCl reports. [02 NCAC 52J .0204(b)] -
There are wooden stakes that are utilized in the Gray building to hold the_information
card on the dog. However, these boards are accessible to the dogs housed within the
enclosure as evidenced by the chew marks. The sharp end of the wood stakes could
cause an injury to a dog. Very few of the stakes have information cards on them as
most of the dogs within the primary enclosures are not identified, [02 NCAC 52
-0204{c}] - In the outside yards of the small white house. the fencing is reinforced by
pieces of rebar and T-posts. The T-posts and rebar pieces are upside down exposing
the sharp edges posing a significant risk of an injury to the dogs. These T-posts and
pieces of rebar are unsafe and need to be removed ASAP. This violation was
previously cited on the 7/5/22 and 1/17/23 FCl reports. [02 NCAC 52J .0204(e)] - There
are numerous dugout holes within the outside play enclosures. The holes pose a risk
of injury to the dogs and the employees. [02 NCAC 52J .0204(g)] - The primary
enclosure kennels in the Gray building allow dogs to stick their heads out of the
kennels underneath the metal bars on the side of the front gates which could cause a




02 NCAC 521 .0205 FEEDING
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- Dogs and cats fed at least once each 24-hour period. [02 NCAC 52J .0205(a)] - In Complance
. Puppies and kittens less than six months of age fed at least twice in each 24-hour period. An eight-howr inzerval between feedngs if only two

feedings are offered in 2 24-hour period. [02 NCAC 521 .0205(b)] - Not Applicable

. Exemption from 02 NCAC 521 .0205(a) or (b) only allowed if prescribed by veterinarian. [02 NCAC 52J .0205(c})] - in Compliance
. Exerrption allowed by 02 NCAC 52J .0205(c) nust be documented by the shebter. {02 NCAC 523 .0205(c)] - In Conpliance
. The documertation of the exenption i to inchde:

the ongiml veterinary directive signed by the veterinarian issuing it, [02 NCAC 520 .0205(c)1)] - In Compliarce
the printed rame of the veterinarian, {02 NCAC 52J .0205(c)(2)] - In Cotmpliance
the reason for the restriction, [02 NCAC 521 .0205(c)(3)] - In Compliance
the specific feding directions, (02 NCAC 527 ,0205(c¥4)) - In Compliance
the origination and review dates of the directive, [02 NCAC 52J .0205(c)5) - In Compliance
the facility shall bave the veterinarian review and renew the directive every 30 days untll it is no longer required, [02 NCAC 52J
.0205(c)6)] - In Compliance
o the date of the cessation of the directive, {02 NCAC 52J .0205(cX7)] - In Cormpliance
o documentation by the facility of each &eding as prescribed by the veterimartan. [02 NCAC 52J .0205(c)8)] - In Conpliance
Food s commercilly prepared food complyng with biws applicable to animal fed. [02 NCAC 527 .0205(d)] - In Conplance
The food s free ffom contamination, wholesome, pakbiabl, and of sufficient quality and quantity appropriate for the given see, age, and
condition of an animal meeting the daily requirements for mutritional value. [02 NCAC 527 .0205(e)] - In Complarnce
Food receptacles accessible to all dogs or cats. [02 NCAC 52J .0205(f)] - In Compliance
Food receptacies located to minimize contamination by waste. (02 NCAC 527 .0205(f)] - In Conpliarce
For every adult animal, at keast one food receplack: offered. [02 NCAC 52 .0205(g)] - In Conpliance
When multiple animals are housed together, caretakers observe each animal feeding to ensure that each animal receives adequate fed. [02
NCAC 527 .0205(g)] - In Conpliance
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. Food receptacles durable, clean and sanitized. (02 NCAC 52J .0205(h)] - In Compliance
13.
14.
15.
16.

Uneaten food within receptacles discarded within 24 hours or sooner if spoiled or contamimated. [02 NCAC 52 0205(1)] - In Compliance
Darmged receptacles rephced. [02 NCAC 521 .0205())] - In Compliance

Disposable ood receplacles discarded after each feeding. [02 NCAC 52J 01205(j)] - Not Applicable

Food and water receptacles in owtdoor facilities protected from the elerrerts. [02 NCAC 52 [0205(k)] - Not Apphkabk

02 NCAC 521 .0206 WATERING

2

Contmuous access to fresh water, excepl as might otherwise be required to provide adequate vetermary care. [02 NCAC 52J .0206(a)] -
Not In Compliance

. Exermptions to [02 NCAC 527 .02061(a)] only if prescribed by veterinarian with proper docurrentaton and renewal [(02 NCAC 52)

0206(b)] - In Compliance

. The documentation of the exemmption & to nchude:

the origmal veterinary directive signed by the veterinarian issuing L, [02 NCAC 52J 0206(b) | )| - In Conpharce

the printed rame of the veterinarian, [02 NCAC 52J .0206(b)(2)] - In Conpliance

the reason for the restriction, (02 NCAC 52J 0206(b)(3)] - In Conpliance

the specific walering directions, [02 NCAC 521 .0206(b)4)] - In Compliance

the origination and review dates of the directive, [02 NCAC 527 .0206(b)5)] - In Conpliance

the Excility shall have the veterinarian review and renew the directive every 30 days ureil it & no longet requrred, [02 NCAC 52)
.0206(b¥6}] - In Corpliance

the date of the cessation of the directive, [02 NCAC 52J .0206(b)7)] - In Compliance

@ docwrentation by the facilty of each provision of water as prescribed by the veteriarian. [02 NCAC 52J 0206(b)8)] - In
Conpliance

0O 0 o o o aQ
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4. Water changed daily and when soiled. [02 NCAC 52J .0206(c)] - Not In Compliance

5
6.

The

Watering receptacks durable, clean and sanitized. [02 NCAC 52 .0206(d)] - In Compliance
Darmged receptacles replaced. [02 NCAC 52J .0206(e)] - In Compliance

[02 NCAC 52J .0206(a)] - Many of er bowl ecially inside th
i re di n ed n nitized in .
rtr n th rch he Gr ildin ich i e onl r source for



xerci ed. viol viou i he 2/22/22

4/20/22,715/22 and 1/17/23 FCI reports.

02 NCAC 523 .0207 SANITATION

I. Waste removed from primary encloswres and exercise areas 1o prevert contamination of the dogs or cats and to reduce disease hazards and
odors. [02 NCAC 52 .0207(a)] - Not In Compliance
2. Enchsures and exercise areas for dogs and cats properly cleaned a minimum of two times per day. [02 NCAC 52J .0207(a)] - Not In
Conpliance
3. The animal must be able to wak or bie down without coming in contact with any waste or debris. [02 NCAC 527 .0207(a)] - Not In
Compliance
4. When a hosing or flushing method i 1sed for cleaning an enclosure, animaks are removed during the cleaning process, and measures taken
to protect the anmek i other such enclosres from being cortaminated with water and other wastes, [02 NCAC 525 .0207(b)] - In
Conpliance
5. Cross comamination barrier in phce and sufficiert to prevent fces, urine and waste water from entering another occupied enclosure. {02
NCAC 521.0207(c)] - In Conpliance
6. Prior to the mroduction of dogs or cats into empty primary enclosures previously occupied, enclosures and accessories sanitized in the
manmer provided in 02 NCAC 521 .0207(b)3). [02 NCAC 52J 0207(b)(1)] - In Conpliance
7. n addition to primary enclosures being properly cleaned a minimum of two times per day, if the same aninm! is housed in the same enclosure
trote then seven days, mbﬂresarﬂaccsmrhssanihndallmstomeemyse\mdayshhmtrpmvﬂed n02 NCAC
521.0207(dX3). [02 NCAC 52J .0207(d)2)] - Not In Compliance
8. Enclosures, cages, roons and hard-surfaced or nrf exercise areas, pens and runs are sanitized by:
© washing them with hot water (180 degrees F.) and soap or detergent 25 in a mechanical cage washer: [02 NCAC 521 0207(d)3)
(A-C)] - In Conpliarce
© removal of organ matter, precleaning all solled surfaces with a detergent or degreaser sohuion Sllowed by appbcation of an anmal-
safe dsinfectant hbelked effective against common pathogens. Disinfectant left on for hbeled time then all surfices thoroughly rinsed to
rermove all residual chermicals and area dried prior to retum of antmal to the area, [02 NCAC 521 .0207(d) 3} A-C)] - Not In
Compliance
¢ clanng all soiled surfices with ive steam, area cooled and dried prior to return of amrmal. [02 NCAC 521 .0207(d)(3)(A-C)] - Not
In Compliance
9. Common areas, areas accessble to multipke animaks, exercise areas and other areas kept clean and sanitary [02 NCAC 521 .0207(d4)| -
Not In Compliance
10. Comrron areas, areas accessble to multiple animaks, exercise areas and other areas properly cleaned a minmum of 2 times per day, [02
NCAC 52J.0207(d)(4)] - Not In Compliance
11, Hard/impervious surfaces i cornmon areas, areas accessble 1o mubtiple anrak;, exercse areas and other areas santzed a ringmum of once
every 7 days m the manner provided in 02 NCAC 527 (d)(3). 02 NCAC 52J 0207(d)4)] - Not In Conmpliance
12. Food and water receptacles sanftized daily with hot water, detergent, and disinfectary consistent with disinfectant directions. [02 NCAC 52
0207(d)5)] - In Conpliance
#3. Sofled linems and cloth products mechanically washed with detergent and samtzed. [02 NCAC 52) 0207(dX6)] - In Complance
14. Any area accessible to multiple animals kept clean and sanitary. [02 NCAC 527 0207(d)(7)] - In Complance
15. Fans kept clean of accumuiated debrs, dust and biological rmaterial [02 NCAC 527 .0207(d)(8)] - Not In Compliance
16. Premises (buldmgs and grounds) kept clean and in good repair to protect the anmmak from mjury and to Beiltate the prescribed husbandry
practices set forth in this Rule. {02 NCAC 52J .0207(e)] - Not 1n Compliance
17. Premises are free of accurmubations of trash, junk, waste products, and discarded matter. [02 NCAC 521 .0207(e)] - In Conpliance
I8. Weeds, grasses, and bushes controlled. [02 NCAC 52J 0207(e)] - In Conpliance
19. Effective program for the control of insects, ectoparasites, and avian and menrmbian pests {02 NCAC 527 .0207(f)] - Not In Compliance

[02 NCAC 524 .0207(a)] - The enclosures and exercise areas of the Gray building
were not being properly cleaned twice daily. The dry feces have been present so long

at they were turning in owder_ It a hat the u nd exerci reas_in
he Gr uilding are not being properly cleaned at all. This violation reviousl

cited on the 2/22/22,4/20/22,7/5/22 and 1/17/23, FCI reports. [02 NCAC 52J .0207(a)] -
The dogs in the Gray building have no place to lay down because of the accumulation
of feces within the kennels; therefore the waste is no being removed with sufficient
frequenc reven mination of the dogs. [02 NCA 0207(d)(2)] -T

ri n res in linic buildi r ice daj

r ire do rth itation requir ratl \'




previously cited on the 7/5/22 and 1/17/23 FCi reports. {02 NCAC 52J 0207(d){8)] - The

f buildin re not ke lean of I ebris, du biological

i h n i o fresh air ca irculated thr h buildi A
ceilings throughout both buildings need to be cleaned to remove the dust, cobwebs,
and debris accumulation. [02 NCAC 52J .0207(e)] - There grounds are not in good

repair as there are numerous holes in all areas of the yards of both buildings that need

repair. This violation was previously cited on the 4/20/22 and 1/17/23 FCl reports. [02
NCAC 52J .0207(f)] — An effective pr for the control of ins nd mammalian
pests is not established or maintain by the shelter as_there are numerous areas within
both buildings that contain rodent droppings, spider webs, and flies. While performing
the inspection of the outside exercise area in front of the Gray building we observed

a red seme d animal in one u h T
deterioration of the b advanced th lar opulation S were
present, and the type of animal could not be ascertained. At the beginning of the
inspection, a dog was present in this exercise area and had access to this dead body.

02 NCAC 521 .0208 EMPLOYEES

I Sufficiert ramber of enployees. {02 NCAC 52J .0208] - Not Apphicable
2. Supervision of an animal caretaker who has a background n animal husbandry or care. |02 NCAC 52J 0208] - Not Applcablke

02 NCAC 52 .0209 CLASSIFICATION AND SEPARATION

1. Animaks in the same: primary enclsure mamtained in compatble groups. [02 NCAC 527 .0209] - In C ompliance
Femules in season (estrus) not be housed o the same: primary enclosure with males except for phlined breeding. [02 NCAC 321 .0209i1)]
- In Conpliance
Breeding not allowed n ammal shekers, [02 NCAC 52J.0209(1)] - In Comrpliance
Aggressive animals housed mdividinlly m a privery enclosure, [02 NCAC 52J 0209(3)] - In Complance
Aggressive anivals housed to prevent bites or mury to other anirmaks or hurrans. [02 NCAC 520 0209(3)] - In Conpliance
Puppies or kittens less than 6 mortths of age housed in the same primary enclosure with aduls except dam [02 NCAC 52J .020%4)] - Not
Applicable
7. Puppies or kitters between 4 and 16 weeks of age have daily aceess to luman socil inferaction beyord claning/samtation of enclosure,
[02 NCAC 52J .0209(4)] - Not Applicable
8. Dogs not hoised in the same primary enclosure with cats; dogs or cats not howsed i the same primary enclosure with anmy other species of
animak. [02 NCAC 52J.0209(5)] - Not Appbcable
9. Designated solation area for animaks being treated or observed for commumicable diseases. [02 NCAC 52J .0209(6)] - In Conpliance
10. Dogs or cats in solation that are bemg weated for a communicable disease separated as to minimize dissermination of disease, [02 NCAC
52J.0209(6)] - In Cormpliance
1. Asignposted at the cage or solation area when in ise. (02 NCAC 52 0209(6)] - Not In Compliance
12 Accessories, cleaning equipment and supplies used i isoltion areas not used i other areas of the facility. [02 NCAC 527 .0209(6)] - In
Conmpliance
13. Animaks in long term care provided with daily hurman interaction beyord enclosire cleaning, [02 NCAC 52/ 0209(7)] - Not In
Compliance
14. Ammals in long term care provided with daity opportunity for play, exercise and environmental enrichiert, [02 NCAC 521 .02059(7)] - Not
In Conpliance
15. Provision of daily social interaction and enrichrment for long term care animak documented in animal's record and record maintained for 3
years. [02 NCAC 52J .0209(7)a)] - Net In Compliance
16. Exemptions fbr long term care provisions only allowed for safety or health reasons and approved by veterimarisn, properly reviewed and
renewed every 30 days. [02 NCAC 521 .0209(7)(b)] - Not In Compliance
17. Exemrptions for long term care properly documented. [02 NCAC 52J .0209(7)b)] - Not In Compliance
18. Allamimals confined in primary enclosures or exercise areas, [02 NCAC 52J .0209%(8)] - In Cornplance
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19. Pramary enclosures and exercise areas mspected by AWS and found in compliance before being put into wse. [02 NCAC 52J .0209(8)] -

Not In Compliance
2 2J) .02 - no si indicati i i 2
02 - d v r
L he lon - : ilv soci
action ich iti r i | r
Rerr 2 2J .0209(7 —N or h
h r for or n30d ented ision il ;
ial i ions or 2J .0209(7 -1 r 0
term care animal was_provided with daily social interaction and no animal had an
emption from long-term care provision mented in the animal's record. [02

NCAC 52J .0209(7)] - [02 NCAC 52J .0209(7)(b})] - [02 NCAC 52 .02 -
02 NCAC 521 .0210 VETERINARY CARE

1. Written program of vetetinary care established with assistance of veterinarian. [02 NCAC 521 0210{a)] - In Compliance
2. Facilty implemented and & following the written program of veterinary care. [02 NCAC 52J 0210(a)(3)] - In Conpliance
3. Changes to writen program of veterinary care submitied to AWS within 10 days of efective date. [02 NCAC 521 .0210{a){4)] - In
Conpliance
4. Veterinarian corsulted if infectious disease outhreak present for more than 7 days and consultation documented, [02 NCAC 521 .021{(Kb))
- In Compliance
3. Veterinarian's written recommendations for correcting disease problem that persists for more than 30 days obtained and Bllowed.
Recormmendations inchude sanitation of all areas and accessories and protocols for intake, evakation, soktion, disease recognition
treatment and ewthanasia. [02 NCAC 52J .0210(c)] - In Compliance
6. Daily observation of arwmals. {02 NCAC 52J .021(Xd)] - In Conplance
7. Sick or diseased, mjured, bume, or blind dogs or cats provided with adequate vetermary care m a timely manner or euthanred. [02 NCAC
52).0210(d)] - Not In Compliance
8. Ifeuthanasia i performed, a st of personnel approved to perform euthanasiz mamtained in a Pobcy and Procedure Mam! as described n
02 NCAC 52J .0803. [02 NCAC 52J .0210(e)] - Not Applicable
9. Diseased or deformed animals sold or adopted only under the pobicy set forth in the "Program of Vetermary Care'. [02 NCAC 52J.0210(f)
- Not Applicable
10. Full written disclsure of the medical condition and all medical reatments provided to the new owner or ertity receving the arimal [02
NCAC 32J.0210{g)| - In Conpliance
1. Docurmentation of receipt of full written disclosure signed by recefving party maintamed i animal's record, {02 NCAC 525 .0210(g)] - In
Compliance
12. Allamimaks in a registered facility m comphance with the North Carolina rabies biw, G.S. 130A, Articke 6, Part 6, [02 NCAC 521 .0210(h)]
- InConpliance
13. If surgical procedures are performed at the faciliy-
© surgcal procedures only performed on animals owned by the Gicility [02 NCAC 527 0210 i} 1)] - Not Applicable
o NC lcensed veterinarian appoirted as supervising vetermarian to be respansible for performance of all surgical procedures and
condivon of surgcal acility (02 NCAC 521 .0210(1)(2)] - Not Applicable
° designated surgical area meets the minimum standards of 21 NCAC 66 .0207(b)9) {02 NCAC 52 0210(i}4)] - Not Applicable
© drug procedures for surgical procedures meet the minimum standards n 21 NCAC 66.0207(b)(11) [02 NCAC 523 .0210{ix4)] -
Not Applicable
° recordkeeping procedures for surgical procedures meet the minmum standards m 2| NCAC 66 .0207(b)(12) [02 NCAC 52)
.0210(i4)] - Not Applicable
o pnimum standards for afler-hours emerpency service in 21 NCAC 66 {0207(b) 19) for the provision of after-hours emerpency
vetermary care for an animal receiving surgical procedure(s) are met [02 NCAC 52) .02EO(5)] - Not Apphcable
© surgical procedures are not performed until the mspection of the surgical facility and supporting procedures noted in this section has
occurred and all deficiencies have been corrected [02 NCAC 52J .0210(iX6)] - Not Applicable

2 NCAC 52J .0210(d)] - There is og located in the small white house ar h
had a large accumulation of dried ocuiar discharge around both eyes. The left eye
globe was pulled back into the eye socket which typically indicates eye pain or
sensitivity. There di ear e any visible evide hat th '
received medication. The owner of the shelter stated that they were aware of the dog's

eye issue and had been giving some ointment on the eyes on gccasion. When asked
fo see the medication log for the administration of the medication, the shelter owner

indi h n' The o n




02 NCAC 52J .0301 VEHICLES

b

. Vehicles mechanically sound. [02 NCAC 52J ,0301(a)] - In Conplance
. Vehicles equipped to provide fresh air to animals. [02 NCAC 52J .0301(a)) - In Compliance
. The animal cargo space constructed and maintained (o prevent engine exhaust fisres from getting to the animaks. [02 NCAC 52J.0301(b)}

- InCompliance

- The mterior of the animal holding space properly cleaned after transport of each animal [02 NCAC 52J .0301(c)] - In Compliance
. The interior of the animal hokding space sanitized between use for shipmenis. [02 NCAC 52J .030kc)] - In Compliance

02 NCAC52J.0302 PRIMARY ENCLOSURES USED IN TRANSPORTING DOGS AND CATS

1.

2

1.
l.

12

Primary enclosures are constructed, vertilated and designed to protect the heakh and isure the safety of the anirmaks. [02 NCAC 52)
{0302(a)] - In Conplance

. Such encloswres constnucted or positioned so that:

© Each animal in the vehick: has adequate fresh air for nonmal breathing, {02 NCAC 52J .0302(a)(1 )] - In Conpliance
© The openings of enclosures are always easily accessble for emergency removaks. [02 NCAC 52J .0302(a)(2)] - In Comrplance
@ The animaks are adequately protected from the elements, [02 NCAC 52J .0302(a)(3)) - In Conpliance

+ The ammbient termperature maintained between 50°F and 85°F. [02 NCAC 52J .0302(a)4)] - In Conpliance
. The animal containment units are equipped with operable air-conditioning, forced-ar cooling and heating or other temperature cantrol

mechanisirs adequately witized. [02 NCAC 52J .0302(a))] - In Compliance

- Animaks in the same primary enclosure are of the same species. [02 NCAC 52) 0302(b)] - In Compliance
. Puppies or kitiers less than 4 morths ofage may not be transported i the same primary enclosures with adubts other than their darrs, a2

NCAC 521 .0302(b)] - In Compliance

- Priary enclosures for transport farge enough for each aniul to tun about freely, and to easily stand, st or be down m a nanural posttion.

[02 NCAC 52J.0302(c)] - In Conpliance
Prmmary enclosures for transport secured to the vehick to prevent slidmg or tpping of the enclosure durmg mansit. {2 NCAC 52J .0302(c))
- In Compliance £

- Special provisions provided when required during transport adequate for the ania! to mauntai its normal body termperanre. [02 NCAC

52J.0302(d)] - in Conpliance

Special provisions when provided are docurreried in anmul's record. [02 NCAC 52) 0302(d)] - In Conplance

Animalks may not be phced in primary enclosure over other animaks m transit wnless such enclosures & constructed so as to prevent anmral
excreta from entering lower enclosures. [02 NCAC 52 0302(e)] - In Cormplance

All primary encloswes fr transport sanftized between use for shipmeres. [02 NCAC 52J 0302 f)] - In Compliance

02 NCAC 521 .0303 FOOD AND WATER REQUIREMENTS

Ifanimalks are transported for wore than 6 hours:

@ The vehicles stop at least once every 6 hours for a period of | hour. Durng the |-hour stop, potable water contimnsly provided for
dogs and cats. [02 NCAC 32J .0303(1)] - Not Applicable

@ During the | hour stop dogs removed from enclosure and provided exercise if saf to do so. Any exchsion of an anrme] fom ths
requirerrent is docurmerted. [02 NCAC 527 .0303(1)] - Not Applicable

° Adult dogs and cats adequately fed within 24-hours of any time during the transport. [02 NCAC 52J .0303(2)] - Not Applicable

o Puppies and kitters less than 6 months of age &d every 6 hours, [02 NCAC 52J 0303(2)] - Not Applicable

° The primary enclosure used to transport cats equipped with properly cleaned fiter box and clean liter. [02 NCAC 524 .0303(3)] -
Not Applicable

02 NCAC 521 .0304 CARE IN TRANSIT

2.

3

The attendart or driver mspects anirak with adequate frequency to determine the ammaks' coniort, health, and safety and to obmin or
provide relief or emergency care when necessary. (02 NCAC 52J .0304(a)] - Not Applicable

For transports lasting more than 6 hows docurentation inchudes start and end tives of transport; species and wentfication of transported
arimals; visible injury, illness or medical conditions; care provided inchuing stops, exercise, watering, feeding and veterinary care. [02
NCAC 52J .0304(b)] - Not Applicable

Docurmentation mairained by facility for minimum of | year after transport. [02 NCAC 52J .0304(b)] - Not Applicable

NCGS §19A-32.1 MINIMUM HOLDING PERIOD

1.

All anirmals held for a minimum holding period (MHP) of 72 hours. [NCGS§ 19A-32.1(a)] - In Conpliance



2. Aniral made avaiiable r adoption unless exenmpted by NCGS§19A-32.1(bX1-3). [NCGS§19A-32.1(a)] - In Compliance
3. Seriusly ill or ijured animal ewhanized before the expiration of the MHP: a) Determination in writing from the amamal shelter manager; and
b) the writing inchudes the reason for the determination. [NCGS§19A-32.1(b)(2)] - In Compliance
4. Viewing for st pet: a) entitled to view every animal; and b) at least 4 howrs a day, 3 days a week. [NCGS§19A-32. 1(c)] - In Compliance
5. Reasonable arrangements allow pet owners to determine whether their lost pets are amongst animaks in restricted areas, [NCGS§19A-
32.}c)] - In Compliance
6. Fostering during MHP: at keast | photograph displayed in a conspicuous ocation. [NCGS§19A-32.1(d)} - In Compliance
7. Foster care policies. [NCGS§19A-32.1(¢)] - In Conplance
8. Owner surrendered and not rechimed during the MHP: a} be returmed to the owrer, b) adopted, or ¢) euthanized. [NCGS§19A-32.1(f)] -
In Compliance
9. Owner surrender disposed ofbefore the expiration of the MHP: a) proof of ownership provided; and b) stgned written consert to the
dsposiion before the expiration of the MHP. [NCGS§19A-32.1(g)] - In Conplance
10. Owner surrender: statement in writing whether the dog has bitten any individual within the previous 10 days, [NCGS§19A-32. 1(h)] - In
Compliance
11. The person to whom an anirmal is released presents a valid form of government-issued photographic idemtification, [NCGS§19A-32. 1(1}] -
In Conpliance
12. Documentation of the name of the person, the type of ID and the [D rurrber. [NCGS§19A-32.1(}) - In Complance
13. Record of all animals arpounded at the shekter maintained. [NCGS§19A-32.1(j)] - In Commpliance
14. Retain the animal records for at least 3 years from the date of rpoundment. [NCGS§19A-32.1(j)] - In Conpliance
15. Animal records available for inspection during regular mspection or upon request of AWS, [NCGS§19A-32.1())] - In Conpliance
16. Records contan at a minimunm date of ivpoundment, length of impoundrment, disposition of sach arimal, rame and address of persan to
whom the anirmal was released, any institution that person represents, and the identifying information; other inforrration required by rules
adopted by the Bd of Ag [NCGS§19A-32.1(j)(1-4)] - In Conpliarce

General Commmenis:;

We performed an inspection today to determine if the shelter could be registered
as an animal sheiter by the AWS. The owner submitted an application for registration
and therefore needed to be inspected. Previously, the owner’s animal shelter
registration application had been denied a license due to a failure to comply with the NC
Animal Welfare Act and_ its rules. The violations and inadequacies of compliance have
been cited in the § previous Disapproved FCls. Those FCIs occurred on 2/22/22,
3/18/22, 4/20/22, 7/5/22 and 1/5/2023. The FCI today found_that the majority of the
violations and areas of inadequagies cited in the previous FCls remain as corrective
actions have been inadequate, incomplete, or the violations have not addressed at all.
Today’s FCl documented a total of 53 canines were on the premises. At least fourteen
of these animals have been taken into the shelter since January 2023 with the most

recent dog arriving on June 14, 2023, Due to the large numbers, of severity, and
repetitive nature of these violations, this FCl is Disapproved.

Inspection Result:
Drsapproved
Inspector's Signature Date
ljoe blomguist 06/27/2023
Facility Representative's Signature Date
| Discussed with Della Fitz-gerald 06/27/2023




