



MEMORANDUM OF AGREEMENT

Between the

State of North Carolina,

Department of Crime Control and Public Safety

Division of Emergency Management

And the

County of  FILLIN   \* MERGEFORMAT ________, North Carolina

I. SUBJECT


The State of North Carolina, Department of Crime Control and Public Safety, Division of Emergency Management purchased nine Companion Animal Mobile Equipment Trailer (CAMET) units to assist the County Animal Response Team (CART) during emergencies and disasters.  The funds to purchase the CAMET trailer units were donated by the Humane Society, the American Kennel Club, Farm Bureau and private corporation(s).  The nine CAMET trailer units are titled to the Division of Emergency Management (NCEM).  NCEM will loan a CAMET trailer unit to the County of  FILLIN   \* MERGEFORMAT  ________, North Carolina for use by the CART during disasters and emergencies.
II. PURPOSE


The purpose of this MOA is to enumerate the duties and responsibilities of the County of  FILLIN   \* MERGEFORMAT ____________, North Carolina and the Division of Emergency Management for the loan and use of a state-owned CAMET trailer unit.
III. PARTIES

The parties to this Memorandum of Agreement (MOA) are: North Carolina Department of Crime Control & Public Safety, Division of Emergency Management (NCEM) and the County of   FILLIN   \* MERGEFORMAT _______, North Carolina, hereinafter “County”.

IV. BACKGROUND


The Division of Emergency Management purchased several CAMET trailer units for use by counties and the CARTs during emergencies and disasters. The Division of Emergency Management will loan a CAMET unit to nine county governments in the State of North Carolina for use during disasters and emergencies.  The CAMET units will be towed using vehicles owned by the State of North Carolina, or by  County of ______, vehicles owned by other counties pursuant to the North Carolina Statewide Emergency Management Mutual Aid and Assistance Agreement, or by privately owned vehicles owned by an “emergency management worker” as defined in N.C.G.S. 166A-14.  Persons driving the vehicles used to tow the CAMET trailer units will be state employees, county employees, or “emergency management workers” as defined in N.C.G.S. 166A-14.  
V. AUTHORITY


The parties enter into this MOA pursuant to the following authorities: 1) The N.C. Emergency Management Act at Chapter 166A of the North Carolina General Statutes; 2) The N.C. Emergency Operations Plan available at http://www.nccrimecontrol.org/Index2.cfm?a=000003,000010,000024 ; 3) The North Carolina Statewide Emergency Management Mutual Aid and Assistance Agreement available at http://www.nccrimecontrol.org/Index2.cfm?a=000003,000010,001685; 
VI. DUTIES AND RESPONSIBILITIES OF THE                                                            COUNTY OF _________, NORTH CAROLINA
The County of _______ agrees to:

A.
Maintain and store the unit and equipment in a responsible manner to avoid 
deterioration or destruction of the unit and equipment by weather, vandalism, 
neglect or similar causes.

B.
Utilize the CAMET trailer unit and equipment for the purpose of providing animal shelter for disasters or emergencies when declared by the County of  FILLIN   \* MERGEFORMAT  _______, North Carolina, federal emergencies or disasters declared by the President or emergencies or disasters declared by the State of North Carolina;
C.
 SEQ CHAPTER \h \r 1Maintain at its own expense and keep in effect insurance, self-insurance or a self-insured retention fund for automobile liability, automobile collision and property insurance for the vehicles used to tow the CAMET trailer unit and provide  SEQ CHAPTER \h \r 1a certificate of insurance or proof of self-insurance or self-insured retention funds indicating coverage for automobile liability, collision and property insurance for the vehicles;
D.
Obtain and maintain insurance, self-insurance or a self-insured retention fund for workers compensation for persons using and towing the CAMET trailer unit  SEQ CHAPTER \h \r 1pursuant to the terms of this Agreement and provide a  SEQ CHAPTER \h \r 1certificate of insurance or proof of self-insurance or self-insured retention funds indicating coverage for workers compensation;
E.
 SEQ CHAPTER \h \r 1Deliver the CAMET trailer unit to a N.C. Department of Transportation repair facility or other facility designated by NCEM for routine maintenance and repairs to the CAMET trailer unit;
F.
 SEQ CHAPTER \h \r 1Maintain equipment in compliance with the North Carolina Department of Labor, Division of Occupational Safety and Health standards and manufacturer's recommendations and maintain the CAMET Trailer unit such that it meets all Federal and State regulatory requirements;

G.
 SEQ CHAPTER \h \r 1Not
 assign, transfer or subcontract any work to be performed pursuant to this Agreement without the written approval of NCEM.
H.
In the event of an emergency or disaster declared by the Governor or the Legislature or a request for assistance under the Emergency Management Assistance Compact at N.C.G.S. 166A-40 et. seq., surrender the CAMET trailer unit and equipment to the North Carolina Division of Emergency Management upon request;
VII. DUTIES & RESPONSIBILITES OF THE

DIVISION OF EMERGENCY MANAGEMENT
The Division of Emergency Management agrees to:
A. Loan one (1) CAMET trailer unit and equipment to the County;

B. Give notice to County in advance if the trailer must be relocated in the Eastern Branch Area;

C.  SEQ CHAPTER \h \r 1Maintain and keep in effect during the term of this Agreement Automobile Liability and Automobile Collision insurance for the CAMET trailer unit and equipment and maintain motor vehicle registration on the unit until title to the CAMET trailer unit is transferred to County on June 30, 2010;

D. Transfer title to the CAMET trailer unit and equipment to County on June 30, 2010.
VIII. LIMITATION OF LIABILITY


County will hold the State of North Carolina, Department of Crime Control and Public Safety, Division of Emergency Management harmless for any liability including, but not limited to, personal injury that may occur from or in connection with the performance of this Memorandum of Agreement to the extent permitted by the North Carolina Tort Claims Act. The County releases, waives, indemnifies and holds harmless the State of North Carolina, Department of Crime Control and Public Safety, Division of Emergency Management, its agents, representatives, officers, directors, employees, of and from any and all manner of actions, liability, causes of action, suits, proceedings, judgments, damages, claims, controversies and demands whatsoever in law or equity arising out of, directly or indirectly, any loss, damage, injury or suffering, known or unknown, foreseen and unforeseen, including death, that may be sustained by the County, its agents, representatives, officers, directors and employees to the extent permitted by the North Carolina Tort Claims Act. The County further releases, waives, indemnifies and hold harmless the State of North Carolina, Department of Crime Control and Public Safety, Division of Emergency Management, its agents, representatives, officers, directors, employees, of and from and all manner of actions, liability, causes of action, suits, proceedings, judgments, damages, claims, controversies and demands whatsoever in law or in equity arising out of, directly or indirectly, any loss damage, injury or suffering, known or unknown, foreseen and unforeseen, including death that the County may cause to be sustained or suffered by any third party to the extent permitted by the North Carolina Tort Claims Act.  County agrees that this Limitation of Liability shall survive the termination of this agreement and shall be in all respects effective and binding and not subject to termination or rescission. The parties further agree that this Limitation of Liability shall not be construed as a waiver of sovereign immunity by either party.  This Agreement does not give any person or entity other than the parties hereto any legal or equitable claim, right or remedy. This Agreement is intended for the sole and exclusive benefit of the parties hereto.  This Agreement is not made for the benefit of any third person or persons.  No third party may enforce any part of this Agreement or shall have any rights hereunder.  This Agreement does not create, and shall not be construed as creating, any rights enforceable by any person not a party to this Agreement.

IX. STATE PROPERTY


_____________County shall be responsible for the custody and care of any property furnished for use in connection with the performance of this agreement and shall reimburse the Division of Emergency Management for any loss or damage to said property.
X.  MODIFICATION OF THE AGREEMENT

Modification of this Agreement must be in writing and upon approval of both parties.

XI. TERMINATION


This MOA shall be in effect from the date of execution. This MOA may be terminated by either party upon submission of a fifteen-day (15) advance written notice of termination. 
XII. SITUS

This Agreement shall be governed by the laws of North Carolina and venue for any disputed matters or claims shall be in the Superior Court of Wake County, North Carolina. SEQ CHAPTER \h \r 1
XIII. ANTITRUST

 SEQ CHAPTER \h \r 1This Agreement is entered into in compliance with all State and Federal antitrust laws.
XIV. COMPLIANCE WITH THE LAW


County shall be wholly responsible for the work to be performed under this MOA and for the supervision of its employees and agents. County shall be responsible for compliance with all laws, ordinances, codes, rules, regulations, licensing requirements and other regulatory matters that are applicable to the conduct of its business and work performance under this MOA, including those of Federal, State, and local agencies having appropriate jurisdiction.  This Agreement or any interest therein shall not be assigned or transferred by County without the written approval of NCEM.  
XV.  SEQ CHAPTER \h \r 1RETURN OF LOANED PROPERTY
If this Agreement is terminated for any reason, then all property  loaned or provided to the County pursuant to the terms of this Agreement by NCEM shall revert to NCEM.  The County agrees to properly maintain and preserve all such property until such time as NCEM regains physical possession.  Upon termination of the MOA for any reason, County shall return the CAMET trailer unit and equipment to the Division of Emergency management storage facility within thirty (30) days of the date of termination.
XVI. ENTIRE AGREEMENT


This MOA and any exhibits and amendments annexed hereto and any documents incorporated specifically by reference represent the entire agreement between the parties and supercede all prior oral and written statements or agreements.  

XVII. COMMUNICATIONS


To provide consistent and effective communication between the County and the Division of Emergency Management, each party shall appoint a Principal Representative 

to serve as its central point of contact responsible for coordinating and implementing this MOA. The NCEM contacts shall be (1) _______________________________________, and (2) ___________________________.  The County of __________, North Carolina contacts shall be (1) ______________________________, and (2) ____________________________.
XVIII. EXECUTION


This Memorandum of Agreement will become effective upon execution of all parties to the MOA. The date of execution shall be the date of the last signature, which shall be that of Mr. Gerald A. Rudisill, Jr., Chief Deputy Secretary of the North Carolina Department of Crime Control and Public Safety.
 SEQ CHAPTER \h \r 1IN WITNESS WHEREOF, NCEM and the COUNTY OF ______ have each executed this Agreement, this the _____day of ________________, 2008.







CONTRACTING AGENCY







DIVISION OF EMERGENCY MANAGEMENT







DEPARTMENT OF CRIME CONTROL AND







PUBLIC SAFETY

WITNESS:

_______________________________

BY:  
____________________________________________






DOUG HOELL, DIRECTOR 







DIVISION OF EMERGENCY MANAGEMENT






DATE_______________________________________

WITNESS: 

_______________________________

BY:
____________________________________________







GERALD RUDISILL,                    







CHIEF DEPUTY SECRETARY

DEPARTMENT OF CRIME CONTROL & PUBLIC SAFETY







DATE_______________________________________

WITNESS:

_______________________________

BY:
____________________________________________







TITLE

COUNTY OF ________________________________







DATE_______________________________________








APPROVED AS TO PROCEDURES:







BY:
____________________________________








BENNIE AIKEN, CONTROLLER        








DEPARTMENT OF CRIME CONTROL 








AND PUBLIC SAFETY








DATE_______________________________

This MOA regarding the purchase of nine CAMET units using donated funds, titled to NCEM and loaned to County to assist the CART during emergencies and disasters is previously approved as to form and reviewed for the Department by Agency General Counsel:  
___________________________________

Marvin R. Waters, General Counsel, 
N.C. Department of Crime Control and Public Safety

Date:  _____________________________
                                                          

The undersigned acknowledge that the following CAMET trailer unit was transferred to the County of_________, North Carolina on the ___day of ______________________, 200( )
Unit:

Description: _____________________________________

Serial Number: ___________________________________

FAS Number: ____________________________________






The N.C. Division of Emergency Management







By: _____________________________________






Print Name: ______________________________

                                                            The County of_______________, North Carolina

By: _______________________________________

                                                           Print Name: ________________________________
�I took out the word "to" as it is in the opening/preface clause "the County agrees to:"
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