VOLUNTARY AGRICULTURAL DISTRICT ORDINANCE
ARTICLE X
TITLE
An ordinanceoftheBoard of County Commissioners o FMADISON COUNTY, NORTH CAROLINA, entitled,
MADISON COUNTY FARMLAND PRESERVATION ORDINANCE,
ARTICLE O
AUTHORITY

The articles and sections of this Ordinance are adopted pursuant to authotity conferted by the North Carofia
General Statutes sections 106-73 5 through 106-744 and Chapter 153 A,

ARTICLE III
PURPQOSE
The purpose of thig Ordinanceis to proniote agriculfural values and the generalwelfare of the county andmom

specifically, increase identity and pride in the agricultural community andits wa v of life; encourage the economic
and financial health ofagriculture, horticulture and forestry; and increase protection from non-farm development

and othernsgative impacts on properly mensged farms.

ARTICLE IV
DEFINITIONS

The following are defitied for purposes of this Ordinance:

Advisory Boayd: Madison County Agricultural Advisory Board,

Chalrperson: Chairperson of the Madison County Agricultural Advisory Board.
Disiriot: Voluntary Agricultural District as established by this Ordinance.
Beardof

Commissioners: Madison County Board of Commissioners.

ARTICLE V
AGRICULTURAL ADVISORY BOARD

Creation

The Board of Commissioners shall establish an Agricultural Advisoty Board to implement theprovisions of s
program. [Reference to, orinclusion of, allrelsvant provisions ofa county’s policies and procedures for advisory
boards sheuld be done wherever necessary in sections A through H. of this Article. Section I, is pursuant ko

NC.GS. § 105-739.]
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Membership

The Advisory Board shall consist of no less than five members appoinied by the Board of Commissioners
representing the following 5 regions of Madison Couttty.

Spring Creek and Hot Springs

Big Pine, Little Pine and Sandy Mush
Big Laureland Little Laurel

Marshall

Mars Hill, Beech Glen, and Upper Lautel

Membership Requirements

1, Each Advisory Board member, except those servingin an ex offfcio capacity, shallbe a Madison County
resident or landowner.
2. At least 5 ofthe members shallbe actively engaged in amiculture asdefined mN.C.G.S. § 106-3811

Of the members actively engaged in in 2 griculture as defined in N.C.G.8. § 106-581.1, thereshallbe at
least one such member from each Voluntary Agrcultural Disttict in Madison County, This
determination shalibs made without reference to ex officio members,

i The members actively engaged in agriculture as defined in N.C.G.S. § 106-581.1, as well as other
members, shall be sclected for appoiniment by the Board of Commissicners from the names of
individus ls submitted to the Board of Commissioners by the Scil and Water Conservation District Board
of Supervisors, the County Office of North Carolina Cooperative Exteasion, and the US. Farm Service
Ageney County Committee.

4. Additionalmembers may be appointedio the Ag Advisory Board in an ex efficio capacity from tha Soil
and Water Conservation District Board of Supervisors, the County Office of North Carolva
Cooperative Extension, the U.S, Fann Service Agency, or otheragencies, as deemed necessary by the
Board of Commissioners, Members setving in an ex officie capacity shallneither vote nor count toward

quorun requiternents.

Tenure

The members ate {0 serve for terms of three years, except that the initial Advisery Roard is fo consist of thres
appointees fora term ofone year; threeappointees for terms of two years and three appaintees forterms of three
years, Therefore, allappointments are to be forterms of three yeats, with reappointment permitted.

Vacancies

Any vacancy on the Advisory Board is to be filled by the Board of Comunissioners for the remainder of the
unexpired term.

Removal
Any member of the Advisory Board may be remevedby the Board of Commissioners upona two -thirds voteof

the Commissioners. No cause forremoval shallberequired.

Funding

The per diem compensation, if any, of the members of the Advisory Board may be fixed by the Board of
Commissioners.
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Advisory Board Progedure

I8

Duties

Chaimpersoy

The Advisory Board shallelect a chaitperson and vice-chairperson each yearat its first meetingof the
fiscal year. The chairperson shall preside overallregularorspecial meetings of the Advisory Board. In
the absence ordisability of the chairperson, the vice-chairpersonshallpreside and shallexercise all the
powers of the chairperson, Additionaleofficers may be electedas needed.

Determinaiion of Procedul

The Advisory Board may adopt rules of procedure net inconsistent with this Ordinance or with other
provisionsof State law.

Advisory Board Year

The Advisory Board shalluse the Madison County fiscalyearasits meeting year.

Megtings

Meetings of the Advisory Board shallbeheld at the caliof the chairpersonandat such othertimesas
the Advisory Board mayspecify in its rules of procedure orupon the requestof at least a majority of
the Advisory Board Membership. A meeting shall be held quarterly. Meeting notice is posted atihe
public notice board atthe Madison County Court House a week before the board mesting.

Meeting notice to board members will be mailed outno later than one week before the board
meeting with agenda and previous board meeting minytes, All meetings shallbe open to the public.

Majority Vote and Quorum Reguirements

All issues shall be decided by a majority vofe of the members of the Advisory Board present, exceptas
otherwise stated herein. A quorum is defined as at least two-thirds of the members in attendance. No
business may be conducted by the Advisory Board withouta quomum present,

Records

The Advisory Board shali keep minutes of the procesdings showing the vote of each memberupon each
question, orif absent or failing to vote, indicating such fact. The Advisory Board shall keep records of
its examinations and other officialactions, all of which shall be filed in the office ofthe Advisory Board,
or its designee, and shalibe a public record. All recordsare public records open to the public,

Administrative
The Advisory Board mayeontact-with-appoints the Madison County Soil and Water Conservation

District office to serve the Board forrecord keeping, comespondence, application procedures under ths
Ordinance, and any otherservices the Board needs to complete its duties.

The Advisory Board shall:

I

Reviewapplications oflandowners for entollment of qualified farm land, horticultural land, or foresthnd
intoa District for compliance with this Ordinance;



2. Makerecommendations concerning the establishment and modification of Districts;

3, Conduct public hearings;

4,  Advisethe Roard of Commissioners on projects, programs, orlssues a flecting the agricultusaleconomy
and agricultural, hortleulturalor forestry activities within the county thatwill a ffect Districts;

5. Review and make recommendations conceming proposed amendments to this Ordinance;
6. Develop and maintain a countywide farmland protection planasdefined in N.C.G.3. § 106-744 (g);

7. Study additional methods of protestion for farming, horticulture, forestry, and the aitendant land base,
and make recommendations to the Board of Cornmissioners; end

8, Perform otherrelated tasks or duties assigned by the Boatd of Commissioners.

ARTICLE V1
CERTIFICATION AND QUALIFICATION OF FARMLAND

A, Requirementy

To seoure county certification as qualifying farmlandin a Voluntary Agricultural District, a farm must:

Be realproperty thetisengaged in agriculture as defined in N.C.G.S. § 106-581.1;

2. Be managed, if highly ercdible land exists on the farm, in accordance with the Natural Resources

A

L.

Conservalion Service defined erosion-control practices that are addressed to said highly-erodible land;

Be the subject of a Conservation Agreement, as defined in N.C.G.S. § 121 -35, between the county and the
ownet of such land that prohibits non-farm use or development of such land fora peried of at leastten years,
except for the creation of not more than three lots that meet applicable county zoning and subdivision

regulations; and

Be located in the unincorporated area of Madison County, utiless thers is an agreement with a naicip aly
through which the county is authorized to exercise the authority of themunicipality on its behalf.

ARTICLE VIX
APPLICATION, REVIEW, AND APPEAL

Application Procedure

A landewner, or landowners, may apply to paiticipate in the Voluntary Agricultural District progam
by making an application for certification of qualifying farmland to be included in a District i the
chairperson of the Advisory Board or designated administrative staff The applicationshaflbe on forms
provided by the Advisory Board.

2, A Conservation Agreement,required by N.C.G.S. § 106-737 and defined in N.C.G.S. § 121-35, to susta,
sncourage, and promote & griculture mustbe executed by thelandowner(s) with the Advisory Board,

3, Managed,ifhighly eredible land exits on the farm, in accordance with natural resources conservation service
defined erosion-contralpractice thatare addressed to the highly-erodibleland,
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4, Locsted in the unincorporated area of Madison County, unless a municipality of the connty has been formaly
granted by Madison County,

5. A district orenhanced district shall consist of atleast 50 contiguous acres of qualifying farmland ortwa or
more qualifying farms consistingof a total of'at lea st 50 acres and lying within one mile of each other.

Review Process

L. Upon receipt of an application, the chaiperson will forward coples inmediately to the following
offices which shall be asked to provide comments, if any, to the Advisory Board priorto the date set
forthe Advisory Board to review the application:

&, TheMadizon County Taxoffice;
b, TheMadison County Planaing Department.

2. Decision by the Advisory Board; notification of applicant, Within 90 days ofreceipt ofthe svaluations,
the Advisory board shallmeet and rendera decision regarding the application, The chaitperson of the

Board shall notify the applicant by first class mall of application compliance or non -compliance, and
thereagon(s) therefors, within 15 days of the determination.

3. Appealapon denial If applicationis denied by Advisory Board, the applicenthas 30daysto appeal the

decision to the Madison County Board of Commissioners, Such appeal shall be presented in wiiting.
The decigion of the Board of Commissioners is final,

Engouragementof digtricts:

The County may take such actions as it deems appropriate through Advisory Board or other body orindividual
to encourage the formation of districts and to further theirpurposes and objectives,

ARTICLE VI

REVOCATION, TRANSFER, RENEWAL, AND ENFORCEMENT OF CONSERVATION AGREEMENTS

Revocation

By providing 30 days advance written notice to the Advisory Board, a landowner of qualifying farmland within
a District may revoke the Conservation Agreement or the Advisory Board may revake the same Conservation
Agreement bassd on noncompliance by the landowner with the provigions of Article VI, subject to the same
provisions as contained in Article VII(C) forappealof denials, Suchrevocation shaliresultin loss of qualifying
farm status and loss of eligibility to participate in a District. Absent noncompliance by the landowner, neither
the Advisory Board not the Board of Commissioners shall revoke any Conservation Agreement prior to its
expiraiion, If the Advisory Board shallrevoke this Conservation Agreement for cause, the landowner shallhave
the appealeiphtaset forth in Article VILI{C).

Transfer

Transfers of land in a District due to death of the landowner, sale, or gift shall not revoke the Conservation
Agreement, if all new landowner(s) affim the Conservation Agreement and affirm, on a supplemental
applica tion, updated mformation demonstrating that the enrolled land still qualifies for enrollment under Article
V11 of this Ordinancs,

In the avent that there are water or sewer assassments held in abeyance by this Ordinance, and where the new
owner(s) fail(s) to agree in writing to accept liability for those assessments when land is withdeawn sither
voluntarily or involuntarily from the District, the Conservation Agreementshallbe revoked. Revocationshallbe
underta ken pursuast to the provisions of Section A of this Article.



Renewal

A Conservation Agteement for land within a Veluntary Agricultural Disteiet, which continuss to qualify under
all provisions of Artiele VII, in order to renew the conservation agreement for an additional 10 yeear tem the
landownerneeds to resubmit another a pplication,

Enlorcement,

Enforcement of the terms of 2 Conservation Agreement for land enrolled in 2 District shail be limited to
revocation of the Conservation Agreement and the benefits derived therefrom. Revoeation shall be underaken
pursuantto the provisions of Section A of this Article,

ARTICLE IX
WAIVER OF WATER AND SEWER ASSESSMENTS

Np Connection Requited

A landowner belonging to & District shell not be required to connect to Madison County water and/or sewer
systems.

Abeyance

Water and sewer assessments shall be held in abeyance, without interest, for farms in a District, unti
improvements on such property are connected to the water or sewer system forwhich the assessment was made.

Temingtion of Abevance

When the period of abeyance ends, the assessment is payable in accordance with the terms set out in the
gssessmentresolution,

Suspension of Statute of Limitations

Statutes of limitations are suspended during the time thatany assessment is held in abeyanes without interest.
The landownershallbe requived to sign an ackrowledgement, which sha llbe incorporated into the Conservation
Agreement, of the abeyance of the statute of limitations upoa collecting wa tex and sewer assessments, or other
utility assessments. ‘

Other Statutory Abevance Procadures

Nothing in this section is intended to diminish the authority of the County to hold assessments in abeyance under
N.C.G.8. § 153A-201, orotherapplicable law.

Conflict with Waterand/or Sewer System Constractionand [mprovements Grants

To theextent that this section conflicts with the terms of fedenl, state, or other grants under which county utity
systeins ate constructed this section shallnotapply. Thissection shallnotapply to utilitiss thatare notowned by
the County unless the County has entered inlo an agreeraent with the entity(ics) ownlng the utilitics and that
agreement provides that this Ordinance shall apply.

ARTICLE X
PUBLIC HEARINGS

Purpose



N.C.GS, § 106-740provides that no stateorlocalpublic ageney or govemmentalunit may formally itiate any
action to condemn any interestin quakifying farmland within & District until such agency or unit has requested
that the Advisery Beard hold a public hearing on the proposed condemunation, This provision ensures that the
condemning agenoy or utift considers the impact of its actions upon agricultural, forested land, or horticultwal
land prior to taking action thaf is not reversible. This provision is not intended to, and does not prohibit, the
condemning agency or unit from takingaction authorized by law.

Procedure
L, Uponraceivinga request, the Advisory Board shall publish notice describingthe proposed action in the

appropriate newspapers of Madison County within five (5) business days of the request, and will in the
same notice notify the public of a public hearingon the proposed condemnation, to be held within ten
{10) days of receipt of the request,

2. The Advisory Board shallmeet to review:

1, Whether the need for the project has been satisfactorily established by the apency or unit of
government involved, including a review of any fiscal impact analysis conducted by the agency
involved; and

b, Whether there are alternatives to the proposedactionthathave less impact and are less disruptive
to the agriculturalactivities of the Distriot within which the proposed actionds to take place.

3 The Advisory Board shall consult with the Cooperative Extension Service office, the Soil and Water
Conservation District office, the Natural Resources Conservation Service, and any other individ uals,
e gencies, ororganizations deemed by the Advisory Boardto be necedsaty forits review of the proposed
action,

4, Within five (5) days after the hearing, the Advisory Board shall make a report containing its findings
and recommendations regardingthe proposed action. The teport shall be made available to the public
priorto its being conveyed to the decision-making body oftheagencyproposing the acquisition.

3, There will be a period of ten {10) days allowed forpublic comment on the report of the Advisory Board.

6. After the ten (10) day period forpublic comment has expired, the Advisory Board shallsubmit a fioal
report containingallof its findings and racommendations regarding the proposedaction to thedecision
making body of the agency proposing the acquisition within five (5) days.

7 The totaltime period, from the day thata request fora heatinghas been recetved to the daythat a finaf
reportis issued to the decision making body of the agency proposing the acquisition, shallnot exceed
thitty (30) days. Iftheagency aprees to anextonsion, the agency and the Advisory Board shall mutualy
agree upon.a schedule to be set forth in writing and made available to the publie.

8. Pursuantto N.C.(1.5. § 106-740,the condemning agency may not formally initiate a condemnation
action whils the proposed condemnation is properly before the Advisory Boatd within these time
lim ita tions,
ARTICLE XI
NOTIFICATION
Signage

Signs identifying parcels enrolled in an a grivultural district maybe placed on enrolled parcels atthe diseration of
the owners. Signs shall notbe placed alongthe tight-ofeway of any state or county maintained road.



ARTICLE XII
SUBDIVISION ORDINANCE AND ZONING ORDINANCE REVIEW

Developers of major subdivisions or planned unit developiments shall designais on preliminary develonment
plans, the existence of Districts within one-half mile of the proposed development,

ARTICLE XII
COUNTY LAND USE PLANNING

Duty of the Advisory Boaird

Itshallbe the duty ofthe Advisory Board to advise the Board of Commissioners, orthe agency or office to which
the Board of Cominissioners delegate authority to eversee county land use planning, on the status, progress, and
activities of the county's Voluntary Agricultural District program and to also coordinate the formation and
maintenance of Districts with the county's landuse planning activities and the county's land use plan,

Posting of Notice

Ths following natics, of a size and form suitable for posting, shallbeposted in the office ofthe Reglster of Deeds,
and any otheroffice oragency the Advisory Board deemas necessary:

Madison Countyhas established Districts to protectand preserve agricultural lands and activities, These Districts
have been developed and mapped by the counsy to inform all purchasers of real property that agriculiutal,
hotticyltural, and forestry activities, including but not limited to pesticide spraying, manure spreading, machinery
and truck operation, livestock operations, sawing, burning, and other common agticultural, horticultural and
forestry activities may occur in these Districts any time during the day or night. Maps and information on the
lecation and eatablishment of these Disfricts can be obtained from the North Curoling Cooperative Extengon
Service office, the Soiland Water Conservation District office, the office of the Register of Deeds, the County
Planning office USDA Farm Service Agency, or the USDA NaturalResources Congervation Servics o ffice.

Growth Corridgrs

Al such time as the county might establish designated growth corridars, Districts shall not be permiited it those
designated growth corridors, as delineated on the official county planning map, withoutthe approval of the Board
of Commissioners, Districts located in growth corridors designated after the effective date of this progmmmay
remain, but shall not be expanded within the growth cormider area without the approval of the Boad of
Commissioners.

ARTICLE X1V
CONSULTATION AUTHORITY

The Advisory Board may consult with North Carolina Cooperative Extension office, the Soil and Water
Conservation District office, the Natural Resources Congervation Service, USDA Farm Service Agencythe North
Carolina Department of Agricultuse and Consumer Services, and with any other individual, agency, ot
organization the Advisoty Board deetns necessary to properly conductitshusiness.

ARTICLE XVI
NORTH CAROLINA AGENCY NOTIFICATION

AnoualReportto the North Caroling Departmentof Agriculture a nd Consumer Services
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A copy of this Ordinance shall be seat to the Offics of the North Carolina Commissioner of Agriculture and
Consumar Services, the Boatd of Commissioners, the North Carolina Cooperative Extension office, USDA Farm
Service Agency and the Soiland Water ConservationDistrict office afleracoption, At leastammually, the comty
shall submit a written report to the Commissioner of Agticulture and Cousumer Services on the countys
Voluntary AgriculturalDistrict program, includingthe following information:

I, Numberaf farms enrolled:

2. Numberofacresenrclled;

3. Numberof acres certified duringthe reporting period;

4. Numbercf acresnot certified duringthe reporting period;

. Numberofacres forwhich applications are pending,
. Municipa lities with which Memorandums of Understanding have been signed,

7. Municipalities with which Memorendums of Undetstandingare no longerin effect;

8. Municipalities that have adopted this Ordinance for the purpose of the county enforeing this Grdinance
within their corporate boundaries;

9. Copies of any amendments to this Ordinance or Memotandums of Understanding signed with
mumicipalities; and

10, Any otherinformation the Advisory Board deems usefil,

ARTICLE XVII

LEGAL PROVISIONS

Seyerability

Ifany article, section, subsection, clause, phirase, or portion of this Ordinance is for any reason found invalid or
uncenstitutional by any court ofcompetent jurisdiction, such decision shall not affectthe validity ofthe remaining
portiong of this Ordinance,

Conflict with Other Ordinances and Statuites

Whenever the provisions of this Ordinance conflict with ofther ordinances of Madison County, the
provisions of those other ordinances shall govern, Whenever the provisions of any fedetalor state statuie
conflict with this Ordinance, the provisions of such federalor statestatute shallgovem, The sole remedy
fora land use notcomplying with this Ordinance shall be revocation ofthe Conservation Agreement and
removalofthe non-qualifying land from the Madison County Voluntary Agriculture] District Program.
Recreationatuse of land that doesnotinterfere with agricultural uses asdefined in N.C.G.S, § 106-581.1
ghall notbe considered non-compliant with this Ordinance.

Amendments

This Ordinance maybe amended from time to time by the Board of Comm issioners with recommended changes
presented by the Ag Advisory Board with pnidance from Madison County Soiland Water Conservation Disteiot,



ARTICLE X VI
ENACTMENT

GS(J/LCO unty Board of Commissioners hereby adopts and enacts the preceding articles and sections of
this Orllinance.

Adopted this the 5‘1, c@/of ﬂ M-‘ﬁ!&ﬁ’} ,20&!
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COUNTY BOARD OF COMMISSIONERS
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Chairperson

Motion foradoption by
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