
Neglected: N.C.G.S. 65-
85(5): Left unattended or
uncared for through
carelessness or intention
and lacking a caretaker.

Active Cemetery: Any of the
Following:
Future burials are planned
or will be considered. 
Visited by people other than
landowner.  

Inactive Cemetery: No
future burials are planned
or will be considered 

Public Cemetery: N.C.G.S. 65-
85(6): A cemetery for which
there is no qualification to
purchase, own, or come into
possession of a grave in that
cemetery. 

Abandoned: N.C.G.S 65-85(1):
Ceased from maintenance or
use by the person with legal
right to the real property with
the intent of not again
maintaining the real property
in the foreseeable future.

TERMS Cemetery Flowchart 

Is there an  active
cemetery on the

proposed
conservation

easement?

DECISION
Exclude the cemetery from the

conservation easement.
Establish legal access to a publicly

maintained road.
Either exclude the cemetery access
path from the easement or record a

deeded right-of-way easement to
the public road.

YES

Is the cemetery
considered public as

defined in N.C.G.S. 65-
85(6)?

YES

DECISION
Exclude the cemetery from the

conservation easement.
Establish legal access to a publicly

maintained road.
Either exclude the cemetery access
path from the easement or record a

deeded right-of-way easement to the
public road.

Start
here!

NO

NO

Is the cemetery listed on
the National Register of

Historic Places? 

DECISION
Exclude the cemetery from the

conservation easement.
Establish legal access to a publicly

maintained road.
Either exclude the cemetery access
path from the easement or record a

deeded right-of-way easement to the
public road.

YES



NO

YES

Is the cemetery
designated as historic by
the Office of Archaeology
within the North Carolina

Department of Natural
and Cultural Resources?

DECISION
It is recommended that the cemetery be

excluded from the conservation easement.
 Legal access to a publicly maintained road must

be established. 
 Either exclude the access path from the

easement or record a deeded right-of-way to the
road.

 If the cemetery is inactive, abandoned, or
neglected, it may be included in the agricultural

conservation easement.
 If included, it will be subject to the easement
restrictions, which prohibit future burials and

archaeological activities
NO

Is the cemetery inactive, or
considered abandoned or

neglected as defined in N.C.G.S
65-85(1) and N.C.G.S 65-85(5)?

YES

DECISION
It is recommended that the cemetery be

excluded from the conservation easement.
 Legal access to a publicly maintained road must

be established. 
 Either exclude the access path from the

easement or record a deeded right-of-way to the
road.

 If the cemetery is inactive, abandoned, or
neglected, it may be included in the agricultural

conservation easement.
 If included, it will be subject to the easement
restrictions, which prohibit future burials and

archaeological activities

Survey Requirements

The cemetery must be
specifically defined in the

conservation easement survey
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