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Important Case LawImportant Case LawImportant Case LawImportant Case Law
AMP IncAMP, Inc.,

“The North Carolina General Assembly, 
and no one else, determines how 
property in this State should be valued 
for purposes of ad valorem taxation.”for purposes of ad valorem taxation.

287 N.C. 547, 215S.E.2d 752 (1975)



General PerspectiveGeneral PerspectiveGeneral PerspectiveGeneral Perspective

View statutes with an eye towards taxation,

and away from exemption, exclusion.y p ,

Exemption exclusion or any tax benefitExemption, exclusion, or any tax benefit 

program, should be considered 

the exception and NOT the rule.  



Effective 1 January 1974 . . .Effective 1 January 1974 . . .Effective 1 January 1974 . . .Effective 1 January 1974 . . .
• The General Assembly moved from a propertyThe General Assembly moved from a property 
tax program based on “fractional assessments” 
to one based on “market value assessments”to one based on  market value assessments .

A d d h PUV P b fi i l d• And created the PUV Program benefiting land 
ownership based on the “commercial” 

d i i f i l l dproduction or growing of agricultural and 
horticultural crops, and trees.



Initially, Two Motivating FactorsInitially, Two Motivating FactorsInitially, Two Motivating Factors Initially, Two Motivating Factors 

• Preserve the “family farm” and reduce the loss of 
such farms due to property taxes as a result of thesuch farms due to property taxes as a result of the 
legislative change to a “market value assessment” 
standard.standard.

And,

• Encourage promotion of “green and open  space”.



As of January 1974As of January 1974As of January 1974 As of January 1974 

Tax Relief consisted of essentially two programs:Tax Relief consisted of essentially two programs:

• The Elderly/Disabled Exclusion Program ($5K) createdThe Elderly/Disabled Exclusion Program ($5K) created 
early on in the history of the property tax program as we know 
it today.

• PUV (Present‐Use Value), an entirely new program of 
“tax deferment”.  



As of January 2012As of January 2012As of January 2012As of January 2012
• Elderly/Disabled Exclusion Program (the greater of $25K or 50%)y/ g ( g $ )
• PUV Deferment Program

• Disabled Veterans Exclusion ($45K) Program
• Historic Property (50% tax deferment) Program
• Elderly Circuit Breaker (tax deferment) Program
• Roadway Corridor (20% and 50% Exclusion) Program
• Working Waterfront (tax deferment) Program

L I H i ( ) P• Low‐Income Housing (tax deferment) Program
• Builder’s Inventory (tax deferment) Program
• Wildlife Conservation (tax deferment) Program• Wildlife Conservation (tax deferment) Program



Challenges to PUVChallenges to PUVChallenges to PUVChallenges to PUV
• Legislative CopycattingLegislative Copycatting
• Weakened Integrity of PUV
• Quality of PUV Program Benefits• Quality of PUV Program Benefits
• Adverse Impact on Local Tax Base
C f i With Oth O ti• Confusion With Other Options

• Advocates versus Detractors
• Correcting Public Misconceptions
• What the FutureMight Bring



Legislative CopycattingLegislative CopycattingLegislative CopycattingLegislative Copycatting
Certain aspects of the PUV model has been “copied” by the p p y

General Assembly in creating other programs:
• Elderly Circuit Breaker (tax deferment) Program
• Roadway Corridor (20% and 50% Exclusion) Program
• Working Waterfront (tax deferment) Program
• Low‐Income Housing (tax deferment) Programg ( ) g
• Builder’s Inventory (tax deferment) Program
• Wildlife Conservation (tax deferment) Program

Each new program RAISES THE TAX on homeowners and 
anyone NOT benefiting from the new program.  



Weakened Integrity of PUVWeakened Integrity of PUVWeakened Integrity of PUVWeakened Integrity of PUV

2011 legislative passage of H406;2011 legislative passage of H406; 

• Removes PUV participation or eligibility as a means 
by which real property might qualify for inclusion in a 
Voluntary or Enhanced Agricultural District. 

• Shifts greater responsibility to Soil & Water 

• Does not require recordation of Conservation• Does not require recordation of Conservation 
Easements for purposes of enrolling in an Ag District. 



Quality of PUV Program BenefitsQuality of PUV Program BenefitsQuality of PUV Program BenefitsQuality of PUV Program Benefits

The Henderson County Example:The Henderson County Example:

• Land rate for Market Value: $8,500 /acre
• PUV rate for Ag land: $1,200 ‐ $500

• PUV rate for Hort land: $2,260 ‐ $1,020

• PUV rate for Forestland: $360 ‐ $40

• PUV rate for Wasteland: $30

The BENEFIT can be as much as 73% to 99%



Adverse Impact on Local Tax BaseAdverse Impact on Local Tax BaseAdverse Impact on Local Tax BaseAdverse Impact on Local Tax Base

The most significant adverse impact occurs when:e ost s g ca t ad e se pact occu s e :

• The taxing jurisdiction is primarily rural.The taxing jurisdiction is primarily rural.
• The local economy is largely based on farming.
• The taxing jurisdiction is small (parcel count tax base);The taxing jurisdiction is small (parcel count, tax base); 
county, municipality, fire or service district. 

Bertie County is one of the most adversely‐affected 
counties as a result of the PUV Program.



Confusion With Other OptionsConfusion With Other OptionsConfusion With Other OptionsConfusion With Other Options

Property owners may have to decide which program isProperty owners may have to decide which program is 
best for them.

Conservation Agreements require adjustments be made to the 
encumbered acreage for determining the Market Value of 

h leach parcel. 

Conservation Agreements may or may not allow for theConservation Agreements may or may not allow for the 
encumbered property to remain in or be placed into 
commercial production.



Confusion With Other OptionsConfusion With Other OptionsConfusion With Other OptionsConfusion With Other Options

Decisions regarding estate planning may consider changing the g g p g y g g
form of ownership from “individual” to a “business entity”.

Closely‐held corporations, partnerships, and LLC’s are business y p , p p ,
entities.  

Changes in ownership can adversely affect the eligibility for 
PUV as business entities must have as their principal 
business one of the qualifying activities (Ag, Hort, Forestry), 
and the members (owners) must be actively engaged orand the members (owners) must be actively engaged or 
related to a member that is actively engaged.

Consult the tax office before finalizing any changes.Consult the tax office before finalizing any changes.



Advocates v DetractorsAdvocates v DetractorsAdvocates  v  DetractorsAdvocates  v  Detractors
Currently, there are almost as many detractors as thereCurrently, there are almost as many detractors as there 
are advocates for the PUV Program.

• I am an advocate• I am an advocate.

• It is part of my oath of office, to support the laws of the State…

• However, I do not set policy.  Tax policy is the responsibility of 
the NC General Assembly.

• Nonetheless, as an assessor and fully‐engaged citizen, it 
behooves me to make the PUV program the best it can be.



Advocates v DetractorsAdvocates v DetractorsAdvocates  v  DetractorsAdvocates  v  Detractors
Currently, there are almost as many detractors as Cu e t y, t e e a e a ost as a y det acto s as
there are advocates for the PUV Program.

• Those unable to qualifyThose unable to qualify.

• Those who question the significant benefits of the 
program.p g

• Those who would impose their own criteria for 
qualification or program requirements.q p g q

• Those who pay at full market value on other types of 
taxable property, real or personal, or both.



Correcting Public MisconceptionsCorrecting Public MisconceptionsCorrecting Public Misconceptions Correcting Public Misconceptions 
• PUV is a quid pro quo, NOT a “right”: 
• PUV is NOT for everyone:

“Approval into the Present‐Use Value ProgramApproval into the Present Use Value Program 
constitutes an implied contract, whereby you agree 
to abide by all the requirements of the program in 

h f th f ti l b fit ff d d bexchange for the preferential benefits afforded by 
the program, and the County agrees to continue to 
provide these preferential benefits against all p p g
challenges as long as you abide by the requirements 
of the program.” 



What the Future Might BringWhat the Future Might BringWhat the Future Might BringWhat the Future Might Bring

If d/ ’ i l i• If everyone and/or everyone’s special interest 
is a priority, then there are NO priorities.

• “Hobbyists” and/or “organic gardeners” with 
insufficient acreage or lacking commercial 
production.   

• The transparency of public records on theThe transparency of public records on the 
internet is raising the public awareness of the 
various tax relief programs.  p g


