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I. INTRODUCTION 
 

 

The United States Department of Agriculture’s (USDA) Food Distribution Program 

makes commodity foods available to  non-profit agencies that prepare and serve meals to 

those in need .  All of the commodities provided by USDA are purchased through surplus 

removal and price support programs. 

  

This handbook was created to provide descriptive on-site guidance for management in 

accordance with federal and state requirements, while participating in the Food 

Distribution Program. 

 

 

II. REFERENCE MATERIALS 
 

 

A. USDA Regulations and Instructions 
 

 

The Food Distribution Program is authorized by the U.S. Congress through several pieces 

of legislation.  The primary pieces of legislation which enable the various commodities to 

be provided to soup kitchens are: 

 

 Section 32 of the Agricultural Act of 1935, which authorizes the purchase and 

distribution of perishable commodities in order to remove surplus product and 

stabilize farm prices; and 

 

 Section 416 of the Agricultural Act of 1949, which authorizes the purchase and 

distribution of commodities for the purpose of supporting farm prices. 

 

Regulations are developed and issued by USDA based upon provisions contained in the 

enabling legislation.  Copies of pertinent regulations (e.g., Code of Federal Regulations 

250, 251) are available upon request from The North Carolina Department of Agriculture 

and Consumer Services – Food Distribution (NCDA&CS-FDD). 

 

In addition to regulations, formal instructions and policy memoranda are issued to 

provide more detailed guidance in dealing with specific areas of the program. 

 

The guidance contained in this handbook incorporates requirements for program 

administration identified in legislation, regulations, instructions, policy memoranda and 

guidance material regarding good management practices issued by both the federal and 

state offices. 
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B. USDA Commodity Specifications 
 

 

Specifications identify the product characteristics in terms that are mutually understood 

by the purchaser (USDA) and the vendor.  Components of the specification may include: 

 

1. Name of item 

2. Quality or official grade 

3. Kind, style and/or variety 

4. Product composition 

5. Special instructions 

6. Conditions 

7. Size of the product 

8. Packaging and pack units 

 

Soup Kitchens may be able to utilize these specifications in their procurement activities.  

However, some products described may not be available on the commercial market to 

individual purchasers. 

 

C. USDA Commodity Fact Sheets 
 

 

USDA Commodity fact sheets (Exhibit 1) are available for each commodity item. Each 

fact sheet provides the following information about the product: 

 

1. Product description 

 

2. Pack size including the number of units per case 

 

3. Yield per unit (number of servings) 

 

4. Usage suggestions 

 

5. Storage guidelines 

 

6. “Best if Used By” guidance 

 

 

The NCDA&CS - FDD will provide fact sheets upon request, or they may be downloaded 

by visiting http://www.fns.usda.gov/fdd/programs/tefap/cfs_tefap.htm.  

 

http://www.fns.usda.gov/fdd/programs/tefap/cfs_tefap.htm
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D. USDA Standardized Recipes 
 

 

USDA standardized recipes (Exhibit 1) are available upon request or can be 

downloaded from the same web address as the fact sheets by visiting 
http://www.fns.usda.gov/fdd/programs/tefap/cfs_tefap.htm. 

 

 

III. ELIGIBILITY/AGREEMENTS 
 

 

A. Soup Kitchens are eligible to participate in the food distribution program if the 

following criteria are met: 

 

 

1. Agency must complete Application for USDA Donated Food (Exhibit 2) 

2. Agency must provide congregate meals to people in need. 

3. Agency must maintain a non-profit status and public service.  

 (Proof of 501-C) 

4. Agency must have adequate dry and freezer storage facilities. 

 

 

B. Soup Kitchens, upon meeting eligibility requirements, will: 

 

 

1. Enter into a Contract and Agreement with NCDA&CS Food  

 Distribution Division, the state distribution agency (Exhibits 3 & 4). 

2. Execute amendments to contract annually. 

 

 

IV. AVAILABLE COMMODITIES 
 

The type and amount of commodities that USDA donates may vary from time to time 

depending on market conditions. 

 

All of the commodities that USDA purchases must be certified by the USDA’s inspection 

services to ensure they meet established specifications.  Specifications for the quality of 

the commodities purchased are constantly updated.  Recently, revised specifications have 

reduced the fat, sugar and salt contents of foods purchased.  Updated specifications also 

improve the cooking quality of the commodities purchased. 

 

All USDA foods are offered or made available on a use without waste basis.  Items must 

be used within  six (6) months of receipt. 

http://www.fns.usda.gov/fdd/programs/tefap/cfs_tefap.htm
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V.  ALLOCATIONS  
 

 

A. Making Foods Available 
 

Commodities are purchased by USDA based on a number of factors such as: 

market conditions, the amount, types and cost of foods available.  Once the 

commodities are requested by a Soup Kitchen, it is the Soup Kitchen’s 

responsibility to advise The NCDA&CS-FDD in writing of their individual 

refusals and quantity changes. 

 

B. Ordering Commodities  
 

USDA informs The NCDA&CS-FDD of actual or estimated quantities or specific 

commodities expected to be made available.  The NCDA&CS-FDD sends out a 

quarterly survey or PAL (Planned Assistance Level) to the Soup Kitchens for their 

requests. (Exhibit 5)  

 

 

VI. RECEIVING COMMODITIES 
 

A Soup Kitchen may receive USDA commodities from a state warehouse, where the 

USDA commodities have been received, stored and have become available to Soup 

Kitchens.  The warehouse will notify the agency / Soup Kitchen by fax or e-mail as to 

which commodities are available, and, when and where they may be picked up.  

(Exhibit 6 and 7) 

 

 

A. Unloading 
 

During the unloading process, a careful watch for damaged foods, out-of-condition foods, 

frozen foods that have thawed, spoiled cases, or any indication of spillage or breakage 

should be conducted.  Any problem should be investigated immediately. 

 

Affected foods should be refused or salvaged to the maximum extent possible.  Foods 

with any indication of rodent or insect contamination should be refused. 

 

Commodities found to be damaged or unusable should be reported to The NCDA&CS-

FDD on the delivery notice / invoice. (Exhibit 7) 
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B. Inventory 
 

As soon as foods are accepted they should be moved into correct storage areas to prevent 

theft or deterioration by thawing, and then entered into inventory records. 

 

 

VII.  STORAGE  
 

 

The storage of commodities involves two major areas -- storage conditions and storage 

practices.  Soup Kitchen employees should familiarize themselves with state health codes 

that need to be practiced in addition to these USDA / NCDA&CS-FDD storage 

guidelines. 

 

A. Storage Conditions 
 

Storage conditions are those factors that must be considered in order to prevent the 

premature deterioration of commodities. 
 

1. Temperatures 
 

a. To maintain quality, food must be stored at proper temperature. Soup  

kitchens should refer to the commodity fact sheets (Exhibit 1) for each  

commodity and/or NCDA&CS-FDD invoice for each commodity’s storage  

temperature instructions.  (Exhibit 8) 

b. Temperatures in freezers, dry storage, and refrigerators/coolers should be 

checked and recorded on a daily basis and checked when known or potential 

power losses have occurred.  It is required that freezers and coolers be 

checked and recorded seven (7) out of every seven (7) days.  It is 

recommended that dry storage be checked and recorded seven (7) out of 

every seven (7) days as well.  This 7 out of 7 days includes holidays and 

vacations. 

 

The Recommended temperatures are: 

 

Freezer:         -10F  to   0F 

Cooler: 35F  to  45F 

Dry Storage: 50F  to  70F   

 

2. Guidelines  

 

General guidelines apply to Soup Kitchens receiving commodities: 
 

 The product being delivered is the product requested (including amount) and 

identified on the delivery ticket. 
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 The product is in good condition – not damaged or spoiled. 

The receiving party should personally check everything before signing a delivery 

document.  In the event that any food is questionable, products or portions thereof 

should be rejected or conditionally accepted.  Every exception should be noted on 

the actual delivery document and signed by both the receiving party and the 

delivery person.  Also, The NCDA&CS-FDD should be notified immediately of 

significant problems.   

 

 

B. Shipments Through State Warehouses 
 

The NCDA&CS-FDD will notify the Soup Kitchen of the amount of available 

food to be shipped from the state warehouse on a notice of delivery or invoice 

(Exhibit 6 and 7).  Included in this notification will be such items as estimated 

case value of the commodity, the arrival date, and type of storage required for the 

commodities.  To avoid problems during the delivery process, the Soup Kitchen 

and the NCDA&CS-FDD should have a clear understanding of any special needs. 

 The delivery notice or invoice indicates the location, date, and time to meet the 

state-owned truck.  It is the responsibility of the agency (Soup Kitchen) to 

make arrangements to pick-up the USDA commodities at the location and 

time designated by the state warehouse.  It is also the responsibility of the Soup 

Kitchen to be on time to pick up their commodities.  The USDA commodities not 

picked up will be returned to the state warehouse and put back into inventory.  

These commodities will be recycled and returned to the Soup Kitchen at the next 

appointed delivery date, if the agency (Soup Kitchen) notifies the warehouse 

within ten days.  Otherwise, the Soup Kitchen is no longer entitled to the 

commodities. 
 

Prior to the truck’s arrival, the receiving employee should have the faxed list or  

e-mail of foods that were to be shipped (delivery notice or invoice) Exhibit 6 and 

7, and have all necessary storage areas prepared to accept the delivery.  Upon 

arrival, the list must be compared to the delivery ticket carried by the truck driver. 

 If they are the same, unloading should proceed with the responsible Soup Kitchen 

employee keeping a careful count of every item and preparing a tally sheet of the 

items unloaded. 

 

C. Storage Practices 
 

Storage practices refer to the daily activities which maintain both commodities 

and storage areas in good condition. 
 

 

1. First In, First Out (FIFO) 
 

Commodities should be stacked so that the foods with the oldest pack dates 

are in front and are used first.  USDA commodities, unlike many commercial 

foods, may have the pack date or contract number on the case.  Although the 
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cases are usually marked with a pack or best if used by date, the cases/cans 

should also be marked by receiving party as to the date received.  NOTE: If 

food is taken out of the cases, the individual units (cans, boxes, etc.) should 

be marked with the pack date. 
 

2. Stacking 

 

a. Stacks should not be so high as to cause bursting or crushing of the bottom  

 layers. 

b. All commodities should be cross-stacked to keep the stack solid and to 

allow air circulation. 

c. Commodities should not be stacked near sources of steam or heat. 
 

3. Protection of USDA commodities in Storage 

 

a.  USDA commodities should be checked regularly for signs of deterioration. 

b. Inspections should be made regularly for torn sacks and broken cartons. 

 

If food is contained in torn sacks and broken cartons and is in good 

condition, it should be repacked; otherwise, it should be properly 

destroyed.  (See Section VIII. Food Losses).   
 

c. Storage areas and freezers/coolers should be maintained in a clean and 

orderly manner. 
 

d. Monthly extermination treatments are recommended, however, more often 

if necessary. 
 

e. USDA commodities should be stored away from pesticides, cleaning 

supplies and paper products. 
 

f. USDA commodities should be stored so that they are secure from theft. 
 

g. Refer to storage guide codes listed on the delivery notice /invoice (Exhibit 

7).  Descriptions of storage code numbers are listed at the bottom of each 

delivery notice or invoice. 

 

4. Air Circulation  

 

 

a. Air circulation is important for frozen, chilled and dry storage. 

b. Commodities should be stacked on pallets or shelves with at least four 

inches wall and floor clearance and two feet ceiling clearance.  Blowers 

should not be blocked by commodities. 
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VIII. FOOD LOSSES 
 

 

Occasionally, Soup Kitchens will experience losses of USDA commodities which were 

received in good condition.  Generally, such losses will be due to inventory adjustments 

or due to theft, damage, infestation or spoilage.  Foods which go out of condition 

(damage, swollen cans and spoilage) frequently create sanitation problems.  The 

NCDA&CS-FDD should be contacted immediately in such situations for guidance in 

dealing with the matter since inspection of the food by health authorities or 

representatives of the  NCDA&CS-FDD, or USDA may be necessary.  Losses of food 

either purchased or USDA commodities, are expensive, and care should be taken to 

prevent them.  When losses occur, it is the responsibility of the Soup Kitchen to 

demonstrate that reasonable efforts were made to safeguard foods. 
 

A. Loss Reports 
 

 

1. When a USDA commodity food loss occurs, it must be reported to The 

NCDA&CS-FDD office.  A claim number will be assigned and a form 

mailed (Exhibit 9).  The form must be completed by the Soup Kitchen and 

returned to The NCDA&CS-FDD.  The report should include any 

information and / or explanation concerning the loss and how it occurred.  

While some losses are unavoidable, some occur due to the lack of proper 

handling or management of the foods.  Losses which could have been 

avoided may result in the Soup Kitchen being required to replace the food 

or pay for the loss. 
 

2. For USDA commodity losses under $ 500 per incident, the loss should be 

documented, the food properly disposed of, and the lost amount reduced 

from the inventory.  All USDA commodity food losses $ 500 and over 

must be reported to NCDA&CS-FDD. 

 

B. Disposal of Out-of-Condition Foods 

 

 

1. Labels from cartons should be obliterated so that innocent people will not  

 eat contaminated food. 
 

2. Food should be adulterated so that it is no longer edible or fit for human or  

 animal consumption.  For example, bleach should be poured on the food. 
 

3. Food can also be taken to a landfill and buried or burned.  The Soup 

Kitchen must witness disposition of foods and obtain a receipt from the 

landfill operator as proof of proper disposal. 
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C. Claim Determination 

 

 

If negligence is determined, a claim will be assessed.  Bonus foods may be 

replaced with like or similar items at The NCDA&CS-FDD’s option.  In cases 

where it would not be practical to replace a lost commodity, the Soup Kitchen will 

be required to pay for those items. 

 

 

 

 

IX. INVENTORY AND UTILIZATION RECORDS 
 

 A. Inventory Records 

 

 Soup Kitchens should maintain the following: 

 

1. A “perpetual inventory” (Exhibit 10) will be used for documenting when 

commodity foods are added or removed from storage. 

 

2. A monthly physical inventory (Exhibit 11) of all USDA commodities placed 

in all storage facilities shall be maintained.  This inventory record should be 

reconciled with the perpetual inventory to ensure accurate balances.  Both 

inventory records should be retained for five (5) years. 

 

3. If any USDA commodities are stored in commercial storage facilities, physical 

inventory of these foods is required.  A contract containing specific criteria must 

be signed and dated by the respective Soup Kitchen and the commercial storage 

facility.  The original contract is kept on file at the agency (Soup Kitchen) and a 

current copy of this contract must be on file at The NCDA&CS-FDD, Butner 

office. 

 

4. If the Soup Kitchen contracts with a food service management company, a 

physical inventory of USDA foods on hand at the company’s production facility 

or other storage location is required.  A contract containing specific information 

must be signed and dated by the respective Soup Kitchen and the food service 

management company.  The original contract is kept on file at the agency (Soup 

Kitchen) and a current copy of this contract must be on file at the Food 

Distribution Division, Butner office. 

 

The inventory report should give the names of all storage locations.  Good inventory 

management procedures are necessary for the Food Distribution Program.  The  

NCDA&CS-FDD staff should be consulted for technical assistance in these management 

areas. 
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The NCDA&CS-FDD staff will check the inventory reports for excessive supply levels.  

Where excesses exist, transfers will be arranged and/or future allocations will be reduced. 

 

If assistance is needed on physical or perpetual inventory procedures or forms, The 

NCDA&CS-FDD should be contacted at (919) 575-4490, or contact the Field 

Representative assigned to your agency. 

 

B. Transfer of USDA Donated Foods 

 

 

1. Anytime a USDA commodity needs to be moved from one Soup Kitchen to 

another Soup Kitchen, a record of transfer is required (Exhibit 12).  Soup 

Kitchen should contact their field representative or call the Butner office. 

 

2. Before a USDA commodity is transferred to another agency, it must be 

approved by The NCDA&CS-FDD.  A special transfer form is used and a 

number is assigned when making arrangements to transfer USDA 

commodities from one participating Soup Kitchen to another. 

 

 

X. MONITORING 
 

 

The NCDA&CS-FDD reviews all program areas such as eligibility, record keeping, 

storage procedures and practices, allocations and utilization of USDA commodities, and 

food processing (Exhibit 13).  Every recipient agency will be reviewed every two (2) 

years.  Representatives of USDA may also review and/or audit your program. 

 

 

XI.   CIVIL RIGHTS COMPLIANCE  
 

 

All agencies participating in the USDA Commodity Foods Program, including Soup 

Kitchens, are required to assure that recipients are not discriminated against because of 

race, color, national origin, age, sex, or disability.  Staff and volunteer training must be 

concluded and documented annually.  A Civil Rights Compliance form (Exhibit 13) will 

be completed and submitted at the same time as the review.  If there is a civil rights 

complaint, it should be noted on a “Report of Findings of Non-compliance” form 

(Exhibit 14) and submitted to The NCDA&CS-FDD to be forwarded to USDA.  In 

addition, a USDA “And Justice for All” poster must be on display in plain view of the 

serving line. 
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XII.   FOOD ALERTS 
 

 

In spite of quality controls and inspections, products sometimes find their way into the 

marketplace which may be suspected to cause a potential health hazard.  Full cooperation 

is necessary at all levels (federal, state, and local) to identify and place a “Hold” on 

suspected products.  As soon as USDA’s Regional Office is notified of a food alert, 

NCDA&CS-FDD representatives will contact each Soup Kitchen. 

 

When the food alert is over, The NCDA&CS-FDD will contact the Soup Kitchen as to 

the proper steps to be taken with the respective USDA commodities. 

 

 

XIII.   FOOD COMPLAINTS 
 

 

In the food business, every company will occasionally have complaints regarding their 

products.  This is also true with USDA commodities.  If a Soup Kitchen experiences 

problems with commodities such as a packaging issue (rusty cans, bags not sealed 

properly), foreign objects in the food, poor quality/texture of food, The NCDA&CS-FDD 

should be contacted immediately.  Before The NCDA&CS-FDD is contacted, the Soup 

Kitchen should gather all available information concerning the problem such as: the full 

name of the commodity, the nature of the complaint, the number of cases/bags involved, 

pack date, contract number, total number cases in inventory, packer’s name, and 

NCDA&CS-FDD invoice number (Exhibit 15).   

 

The food in question should be placed on hold until it can be inspected and/or a decision 

made as to what action is to be taken.  Depending upon the circumstances, every effort 

will be made to replace the food. 

 

The USDA Food Complaint Form can also be found at www.ncagr.gov/fooddist/ 

 

 

XIV.  NCGRANTS ONLINE REPORTING 
 

  (Exhibit 16) contains guidelines for you to follow in order to report the dollar value of 

USDA Commodities your agency receives each year in accordance with GS 143C-6-23.  

Your agency is required to submit these reports electronically (see EXHIBIT 3, 

attachment C) with the Office of State Budget & Management in the NCGrants Online 

Reporting System each year. 

 

http://www.ncagr.gov/fooddist/
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NORTH CAROLINA DEPARTMENT OF AGRICULTURE 

AND CONSUMER SERVICES 

FOOD DISTRIBUTION DIVISION 

PO Box 659 

Butner, NC 27509-0659 

PHONE (919) 575-4490 FAX (919) 575-4143 

APPLICATION FOR USDA DONATED FOOD 
 

RA Code ______________________________________ 

 

RA Name ______________________________________ 

 
The Agency above hereby makes application to the North Carolina Department of Agriculture and Consumer Services for foods 

donated by the United States Department of Agriculture.  In support of the application, we are submitting the following information 

relative to the operation of the institution (agency). 

 

I. GENERAL INFORMATION 

 
A.   Type of institution (check one only) 

1.  Nonprofit, nonpenal, educational (school) 

2. Nonpenal, noneducational, public (federal, state, county or city) 

3. Nonprofit, tax-exempt, private hospital 

4. Other nonprofit, noneducational, tax-exempt, private institution organized for charitable or public welfare 

        purposes such as home for aged, orphanage, child care center, etc. 

5. Correctional facility 

6. Jail (county or city) 

7. Other (explain)  

___________________________________________________________________________________________

 ___________________________________________________________________________________________  

8. Give a brief description of institution and its purposes 

____________________________________________________________________________________________

____________________________________________________________________________________________

____________________________________________________________________________________________  

 

B. Tax Exempt letter enclosed: Yes No    

To be eligible to participate in the Food Distribution Program, the applicant must have been declared tax-exempt by the U.S. 

 Treasury, Internal Revenue Service, within the past three (3) years. 

 

IMPORTANT - Please enclose a copy of your tax-exempt letter from the Internal Revenue Service.  (Not required for 

 applicants in Class I, A -2, 5 & 6 above.)   

 

C. Agency/Institution Fiscal Year End. i.e. (12/31) ________________________ 

        Month/Day 
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II. CHARGES 

 A. Does the institution (facility) make a charge for its services?  (Include room, meals, tuition, and all 

  other services.) 

  If so, give charge per person per month . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $__________________ 

 B. Is food service operated on a nonprofit basis? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   __________________ 

 C. Give capacity of the institution (facility) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .    __________________ 

III. FOOD SERVICE 

 A. Does the institution (facility) maintain an established feeding operation on a regular basis as an 

  integral part of its normal activity?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ___________________ 

 B. Does the institution (facility) serve meals 12 months each year?  . . . . . . . . . . . . . . . . . . . . . . . .  ___________________ 

  If not: Opening Date _______________________ 

    Closing Date ________________________ 

 C. Do you employ a food service or food management company to conduct your feeding operation?  __________________ 

  (If yes, a copy of the contract MUST be attached to this completed application.)           

 D. Do you employ another agency or firm to convert foods (USDA donated) into a different 

  end product?  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . __________________ 

 E. Do you contract with a commercial food storage facility? _______________ 

  (If yes, a copy of the contract must be attached to this completed application) 

 F. Location where foods are stored 

                                                                                                                               _______________________ 
(Street Address)        (City) 

 G. Location of kitchen facilities used in meal preparation 

                                                                                                                             _______________________ 
(Street Address)        (City) 

 H. Location of site (s) where food is served 

                                                                                                                             _______________________ 
(Street Address)        (City) 

 Show average daily number of meals served to eligible persons during past six months.  Estimate number to be served if new 

 operation.  Do not include staff or other ineligible persons. 

 

 Average Daily 

Number of 

Breakfast 

Average Daily  

Number of 

Lunch 

Average Daily 

Number of 

Dinner 
 
Sunday 

 
 

 
 

 
 

 
Monday 

 
 

 
 

 
 

 
Tuesday 

 
 

 
 

 
 

 
Wednesday 

 
 

 
 

 
 

 
Thursday 

 
 

 
 

 
 

 
Friday 

 
 

 
 

 
 

 
Saturday 
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IV. Name of person designated to receive telephone calls and correspondence concerning foods: 
 

 

  Name:_________________________________________________________________ 

  Title: __________________________________________________________________ 

  Telephone Number:_______________________________________________________ 

  Fax Number:_____________________________________________________________ 

  Email Address ___________________________________________________________ 
 

 

IV. Name of person authorized to sign a contract with NCDA&CS: 
 

 

  Name:_________________________________________________________________ 

  Title: __________________________________________________________________ 

  Telephone Number:_______________________________________________________ 

  Fax Number:_____________________________________________________________ 

  Email Address ___________________________________________________________ 
 

 

 

CIVIL RIGHTS ASSURANCE 

 

The Recipient Agency (RA) hereby agrees that it will comply with Title VI of the Civil Rights Act of 

1964 (P.L 88-352), Title IX of the Education Amendments of 1972, Section 504 of the 

Rehabilitation Act of 1973 (P.L. 93-112), and Age Discrimination Act of 1975 (P.L. 94-135). In 

accordance with Federal law and U.S. Department of Agriculture policy, this institution is prohibited 

from discriminating on the basis of race, color, national origin, sex, age, or disability. (Not all 

prohibited bases apply to all programs.)   

 

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, Room 326-W, 

Whitten Building, 1400 Independence Avenue, SW, Washington, DC  20250-9410 or call (202) 720-

5964 (voice and TDD).  USDA is an equal opportunity provider and employer.  

 

By accepting this assurance, the RA agrees to compile data, maintain records and submit reports as 

required, to permit effective enforcement of Title VI and permit authorized USDA personnel during 

normal working hours to review such records, books and accounts as needed to ascertain compliance 

with Title VI.  If there are any violations of this assurance, the Department of Agriculture, Food and 

Nutrition Service shall have the right to seek judicial enforcement of this assurance.  This assurance 

is binding on NCDA&CS and the RA, its successors, transferees, and assignees as long as it receives 

assistance or retains possession of any assistance from the department.  The person or persons whose 

signatures appear on this agreement are authorized to sign this assurance on behalf of the program 

applicant.  
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The RA accepts full responsibility for compliance with the provisions of this Agreement, including 

liability for any commodities lost through negligence or for any reimbursement received for costs 

inadequately documented.  This responsibility is held equally by RAs, which distribute commodities 

to other organizations for provisions to needy persons. 
 

 

 

 

 

 

The undersigned hereby certifies that the information given above was obtained from substantiated records of 

this agency which may be audited or verified by the North Carolina Department of Agriculture and Consumer 

Services or its agent. 
 
 
 
 _______________________________________________ 
 (Name of Recipient Agency) 
 
 
 _______________________________________________ ________________________              ______________
 (Address)        (City)          (Zip) 
 
 
 
 _____________________________________________  ____________________________  ______________ 
 (Signature of Head of Institution)     (Title)         (Date) 
 
 _____________________________________________  
 (Printed Name Head of Institution) 
 
 
 

NOTE: Section 504 of the Rehabilitation Act is designed to assure that those who receive federal financial assistance will 

not discriminate against disabled persons.  It provides in relevant part as follows: 

 

"No otherwise qualified disabled individual in the United States...shall solely by reason of his disability, be excluded from 

the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving 

federal financial assistance" 
 



Exhibit 3A 

 

 

 
 
 
 

NORTH CAROLINA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 

Steven W. Troxler, Commissioner 
 

FOOD DISTRIBUTION DIVISION 
 

CONTRACT "CHECK OFF LIST" for Grantee 
 

This form MUST be returned with the completed contract packet. 
 

INSTRUCTIONS:  “CHECK OFF” DOCUMENT TITLES THAT ARE BEING RETURNED WITH THE TWO SIGNED, DATED and NOTARIZED COPIES OF THE CONTRACT 
WITH SIGNATURES IN BLUE INK.  BE SURE TO INCLUDE ALL THE OTHER DOCUMENTS SPECIFIED IN YOUR CONTRACT PACKAGE.  IF  “  NO” HAS BEEN 
CHECKED OFF FOR YOU, THAT DOCUMENT IS NOT REQURED FOR THIS GRANT PROGRAM OR PROJECT. 
 

GRANTEE ORGANIZATION NAME:    ________________________________________________________________ 
 

PROJECT TITLE/NAME:  _The Emergency Food Assistance Program (commodities only)____________________________ 
 

CONTRACT #: _______________ NCGRANTS ID #: __________ TRACKING #:__________  RA CODE:_______________ 
  Effective: 7/11; 2/12

 

NON-GOVERNMENTAL 

ENTITIES ONLY 
Check one Box  

DOCUMENT TITLE 

ALL SIGNATURES MUST BE IN BLUE INK 

DEPARTMENTAL USE - 
DOCUMENTS ATTACHED 

OR ON FILE 

GRANTS & CONTRACTS 
USE - DOCUMENTS 

ATTACHED  

  Yes      No Contract “Check Off List” for Grantee    Yes       No   Yes       No 

  Yes      No Contract Cover (To be signed, dated & notarized)   Yes       No   Yes       No 

  Yes      No General Terms & Conditions – Attachment A   Yes       No   Yes       No 

  Yes      No Grantee’s Duties – Attachment B   Yes       No   Yes       No 

  Yes      No Notice of Certain Reporting & Auditing Requirements and Other 
Provisions – Attachment C 

  Yes       No   Yes       No 

  Yes      No Sworn Statement of No Overdue Taxes (To be signed, dated & 
notarized) - Attachment D 

  Yes       No   Yes       No 

  Yes      No IRS Federal Tax Exempt Letter and 501 © 3 Certification Form -  
Attachment E 

  Yes       No   Yes       No 

  Yes      No Current Conflict of Interest Policy and Certification Form –  

Attachment F 

  Yes       No   Yes       No 

  Yes      No Federal Certification Regarding Lobbying  -    Yes       No   Yes       No 

  Yes      No Certification Regarding Debarment and Suspension - Attachment G    Yes       No   Yes       No 

  Yes      No NC OpenBook Supplemental Information -  Attachment H   Yes       No   Yes       No 

  Yes      No Signature Card (To be completed and signed) - Attachment I   Yes       No   Yes       No 

  Yes      No W-9 Tax Information (To be completed, signed & dated)   Yes       No   Yes       No 

  Yes      No Electronic Payment Request (If Applicable)   Yes       No   Yes       No 



INSTRUCTIONS TO PRINTERS
FORM W-9, PAGE 1 of 4
MARGINS: TOP 13mm (1⁄ 2 "), CENTER SIDES. PRINTS: HEAD to HEAD
PAPER: WHITE WRITING, SUB. 20. INK: BLACK
FLAT SIZE: 216mm (81⁄ 2 ") 3 279mm (11")
PERFORATE: (NONE)
 

Give form to the
requester. Do not
send to the IRS.
 

Form W-9 Request for Taxpayer
Identification Number and Certification
 

(Rev. October 2007) 
Department of the Treasury
Internal Revenue Service
 Name (as shown on your income tax return)

 

List account number(s) here (optional) 

Address (number, street, and apt. or suite no.) 

City, state, and ZIP code 

P
ri

nt
 o

r 
ty

p
e

S
ee

 S
p

ec
ifi

c 
In

st
ru

ct
io

ns
 o

n 
p

ag
e 

2.
 

Taxpayer Identification Number (TIN) 

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident
alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other entities, it is
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3.

 

Social security number 

or 

Requester’s name and address (optional) 

Employer identification number Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose
number to enter.
 Certification 

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and
 I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal
Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has
notified me that I am no longer subject to backup withholding, and
 

2. 

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must
provide your correct TIN. See the instructions on page 4.
 
Sign
Here
 

Signature of
U.S. person ©

 
Date © 

General Instructions
 

Form W-9 (Rev. 10-2007) 

Part I
 

Part II
 

Business name, if different from above
 

Cat. No. 10231X

 

Check appropriate box:
 

Under penalties of perjury, I certify that:
 

13 
I.R.S. SPECIFICATIONS TO BE REMOVED BEFORE PRINTING 

DO NOT PRINT — DO NOT PRINT — DO NOT PRINT — DO NOT PRINT 

TLS, have you
transmitted all R 
text files for this 
cycle update?
 

Date
 

Action
 

Revised proofs
requested
 

Date
 

Signature
 

O.K. to print
 

Use Form W-9 only if you are a U.S. person (including a
resident alien), to provide your correct TIN to the person
requesting it (the requester) and, when applicable, to:
 1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),
 2. Certify that you are not subject to backup withholding, or

 3. Claim exemption from backup withholding if you are a U.S.
exempt payee. If applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners’ share of effectively connected income.
 

3. I am a U.S. citizen or other U.S. person (defined below).
 

A person who is required to file an information return with the
IRS must obtain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.
 

Individual/Sole proprietor
 

Corporation
 

Partnership
 

Other (see instructions) ©  

 

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester’s form if it is
substantially similar to this Form W-9.
 

 

● An individual who is a U.S. citizen or U.S. resident alien,
 ● A partnership, corporation, company, or association created or

organized in the United States or under the laws of the United
States,
 ● An estate (other than a foreign estate), or

 

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:
 

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners’ share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a partner in a
partnership conducting a trade or business in the United States,
provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income.
 The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:
 
● The U.S. owner of a disregarded entity and not the entity,

 

Section references are to the Internal Revenue Code unless
otherwise noted.
 

● A domestic trust (as defined in Regulations section
301.7701-7).
 

Limited liability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnership) © 

 

Exempt 
payee
 

Purpose of Form
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STATE OF NORTH CAROLINA 
COUNTY OF WAKE 
 
 

 
 
 
 

North Carolina Department of Agriculture and Consumer Services 
Food Distribution Division 

 
 

CONTRACT NUMBER: ____________________ NCGRANTS ID: __________ 
 

Private Institutions & Soup Kitchens (Commodities Only) 
 
 
This Contract is hereby entered into by and between the North Carolina Department of Agriculture and 
Consumer Services, Food Distribution Division (the "Agency"), and 
__________________________________________ (the Grantee), and referred to collectively as the ―Parties‖.  
This Contract is for the purpose of receiving USDA donated commodities from the Agency, which will be used by the 
Grantee to feed the hungry and/or for the purpose of distributing USDA donated commodities.  The Grantee’s 
federal tax identification number is ____________, and the Grantee is physically located at  
_______________________________________________________________________________________, 
                                                      (Street Address, City, State and nine digit zip code) 
and in _________________County. 
 
The Grantee’s fiscal year begins ___________ and ends _____________. 
                                                          (Month/Day)                         (Month/Day) 
 
On an annual basis, this Contract may be extended, in writing by the Agency, for the purposes of a time extension 
and to incorporate any other changes that may be appropriate due to changes in applicable rules and regulations, 
policies and procedures.  
 
Donated commodities are provided by USDA, Food Nutrition Service in accordance with "Code of Federal Domestic 
Assistance" (CFDA) number 10.569. 
 
1. Contract Documents:  This Contract consists of the documents listed below: 
 

A. This Contract 
B. General Terms and Conditions (Attachment A) 
C. Grantee's Duties (Attachment B) 
D. Notice of Certain Reporting and Audit Requirements and Other Provisions (Attachment C) 
E. Certification of No Overdue Tax Debts (Attachment D) 
F. IRS Federal Tax Exempt Letter and 501(c) (3) Certification Form (Attachment E) 
G. Current Conflict of Interest Policy and Certification Form (Attachment F)  
H. Federal Certifications and Assurances (Attachment G) 
I. NC Openbook Supplemental Information (Attachment H) 
J. Signature Card (Attachment I) 
K. W-9 Request for Taxpayer Identification Number and Certification 
 

These documents constitute the entire Contract between the Parties and supersede all prior oral or written 
statements or Contracts. 
 
2. Precedence Among Contract Documents: 
  

Departmental Use Only 
 
CENTER:  _____________________ 
ACCOUNT:  ___________________ 
CFDA/OTHER:  10.569 
AMOUNT:  ____________________ 
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In the event of a conflict between or among the terms of the Contract documents, the terms in the Contract 
documents with the highest relative precedence shall prevail.  The order of precedence shall be the order of 
documents as listed in Paragraph 1, above, with the first-listed document having the highest precedence and the 
last-listed document having the lowest precedence. If there are multiple Contract Amendments, the most recent 
Amendment shall have the highest precedence and the oldest Amendment shall have the lowest precedence. 

 
3. Effective Period:  

 
This Contract shall be effective on July 1, 2012, and shall terminate on June 30, 2013.  

 
4. Grantee's Duties:  
 

The Grantee shall comply with all provisions of the Contract, regulations, any amendments thereto, and any 
instructions, policies, and/or procedures issued in connection therewith. Specifically, the Grantee shall agree to 
conform to the services and/or requirements as described in Grantee's Duties (Attachment B). 

 
5. Agency's Duties: 

 
A.   The Agency shall notify the Grantee of the availability of any commodities and will specify any special terms 

and conditions of donation that are attached to a particular commodity in addition to the general terms and 
conditions set forth herein.  Commodities will be delivered in accordance with the requested schedules 
whenever possible. However, the Agency shall not be held responsible for delays or non-delivery of any 
commodity regardless of cause. 

B. The Agency shall provide the Grantee the calculated purchase price of USDA commodities that have been 
distributed to the Grantee in accordance with this Contract and all applicable Federal and State regulations. 

 
6. Conflict of Interest Policy: 
 

Grantee shall file with the Agency a copy of Grantee's policy addressing conflicts of interest that may arise involving 
the Grantee's management employees and the members of its board of directors or other governing body. The 
policy shall address situations in which any of these individuals may directly or indirectly benefit, except as the 
Grantee's employees or members of its board or other governing body, from the Grantee's disbursing of State funds 
and shall include actions to be taken by the grantee or the individual, or both to avoid conflicts of interest and the 
appearance of impropriety.  The Policy shall be attached to a Conflict of Interest Policy Certification (Attachment F) 
and attached to this Contract.  The Policy shall be received by the Agency prior to the delivery of any USDA donated 
commodities to the Grantee. 
 

7. Statement of No Overdue Tax Debts: 
 
Grantee’s sworn written statement pursuant to N.C.G.S. 143C-6-23, stating that the Grantee does not have any 
overdue tax debts, as defined by G.S. 105-243.1, at the federal, State, or local level, is attached as Attachment D. 
The Statement shall be attached to this Contract becoming a part of the contractual document, and shall be received 
by the Agency prior to the Grantee receiving financial assistance from the Agency.  The financial assistance shall be 
in the form of any food commodities. 
 
 

8. Federal Funding Accountability and Transparency Acct (FFATA): 
 
Congress passed the Federal Funding Accountability & Transparency Act (FFATA) in 2006 with the objective to 
promote open government by enhancing the Federal Government’s accountability for its stewardship of public 
resources. This will be accomplished by making Government information—particularly information on Federal 
spending—accessible to the general public. Such information will be displayed in a single, searchable database 
entitled USAspending.gov. Grantees that only receive commodities currently are not subject to FFATA reporting 
requirements. 
 

9. Reporting Requirements: 
 

State [N.C.G.S. § 143C-6-23]: 
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The Agency has determined that this Grantee is subject to the State reporting requirements described in Attachment 
C. These required reports must be filed electronically with the NC Office of State Budget and Management. Failure 
to file reports mandated by N.C.G.S. § 143C-6-23 will result in the withholding of USDA commodities until reporting 
compliance is achieved. 

 
10. Reversion of Unexpended Funds: 
 

This section is not applicable to this Contract; no actual funds are being disbursed by the Agency.  
Financial assistance is being provided by the Agency through the delivery of USDA donated commodities to 
the Grantee, not cash. 
 

11. Payment Provisions:   
 
A.  There are no provisions in this Contract for the Agency to disburse funds to the Grantee. 
 
B.   If excess funds accumulate, from activities described in Section I. of Grantee's Duties (Attachment B), such 

funds shall be used to purchase additional food or shall be paid to the Agency.  A separate account will be 
maintained showing all receipts and disbursements from such funds and a complete accounting will be made 
to Agency annually. 

 
12. Contract Administrators:   
 
 All notices permitted or required to be given by one Party  to the other and all questions about  the Contract from one 

Party to the other shall be addressed and delivered to the other Party’s Project Administrator.  The name, post office 
address, street address, telephone number, fax number, and email address of the Parties’ respective initial Project 
Administrators are set out below.  Either Party may change the name, post office address, street address, telephone 
number, fax number, or email address of its Project Administrator by giving timely written notice to the other Party. 
 

For the Agency: 
 

IF DELIVERED BY US POSTAL SERVICE IF DELIVERED BY ANY OTHER MEANS 

Name: Gary Gay        Title: Director Name: Gary Gay        Title: Director 
Agency: NCDA&CS Food Distribution Division Agency: NCDA&CS Food Distribution Division 
Address: P O Box 659 Address: 2582 W. Lyon Station Rd 
City: Butner            State:   NC  Zip:  27509-0659 City: Creedmoor           State:   NC  Zip:  27522 
  
Required – Telephone: 919-575-4490  
                    Fax: 919-575-4143  
                    Email: Gary.Gay@ncagr.gov  

 
For the Grantee: 

 

 IF DELIVERED BY US POSTAL SERVICE IF DELIVERED BY ANY OTHER MEANS 

Name 
:__________________Title:______________ 

Name:_________________  
Title:____________________ 

Company Name: 
___________________________ 

Company 
Name:_________________________________ 

Post Office 
Address:_________________________  

Street 
Address:__________________________________  

City:_______________ State: NC        
Zip:_______ 

City:____________________ State: NC     
Zip:_________  

  
Required – Telephone: 
______________________ 

 

                   Fax:             
______________________ 

 

                 Email:           
______________________ 
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13. Supplementation of Expenditure of Public Funds: 

 
The Grantee assures that funds received as described in Section I., Grantee's Duties, Attachment B, shall be used 
only to supplement, not to supplant, the total amount of federal, state and local public funds that the Grantee 
otherwise expends for expenses of the Commodity Distribution Program.  If excess funds accumulate, such funds 
shall be used to purchase additional food or shall be paid to the Agency.  Funds received under this Contract shall 
be used to provide additional public funding for the Commodity Distribution Program; the funds shall not be used to 
reduce the Grantee's total expenditure of other public funds for such services. 
 

14. Disbursements: 
 
Funds accruing from the sale of containers, salvage commodities, distribution charges, or recoveries from loss or 
damage claims shall be used only for the payment of expenses of the Commodity Distribution Program; including 
transportation, storage, and handling of commodities, and other administrative expenses.  If excess funds 
accumulate, such funds shall be used to purchase additional food or shall be paid to the Agency.   
 
As a condition of this Contract, the Grantee acknowledges and agrees to make disbursements in accordance 
with the following requirements: 
 
A. Implement adequate internal controls over disbursements; 
B. Pre-audit all vouchers presented for payment to determine: 

 Validity and accuracy of payment 

 Payment due date 

 Adequacy of documentation supporting payment 

 Legality of disbursement 
C. Assure adequate control of signature stamps/plates; 
D. Assure adequate control of negotiable instruments; and 
E. Implement procedures to insure that account balance is solvent and reconcile the account monthly. 

 
15. Outsourcing: 

 
The Grantee certifies that it has identified to the Agency all jobs related to the Contract that have been outsourced to 
other countries, if any.  The Grantee further agrees that it will not outsource any such jobs during the term of this 
Contract without providing notice to the Agency. 

 
 

16. N.C.G.S. § 133-32 and Executive Order 24: 
 

―N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any NC Department of 
Agriculture and Consumer Services employee of any gift from anyone with a contract with the Department, or from 
any person seeking to do business with the Department.  By execution of any response in this procurement or grant, 
you attest, for your entire organization and its employees or agents, that you are not aware that any such gift has 
been made, offered, or promised by any employee of your organization.‖ 
 

 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit 3C  

NGO Form 0009 - Contract                                                                                                                                  FDD – Private Institutions & Soup Kitchens 
Eff. 9/2005                                                                                                                                                                                                         Page 5 of 25 
Revised 7/07; 7/08; 4/10; 11/11, 2/12 

 
 
17.  Signature Warranty:  
 

The undersigned represent and warrant that they are authorized to bind their principals to the terms of this Contract. 
 
In Witness whereof, the Grantee and the Agency have executed this Contract in duplicate originals, with one original 
being retained by each party.  
 

 ________________________________________________  
 Name of Grantee Agency 
  
 
     _____________________________________________________________________________________ 
    Signature of Authorized Representative Date 
 
    _____________________________________________________________________________________ 
    Printed Name of Authorized Representative Title 
 
 
    ______________________________________________________________________________________ 
    Signature of Second Authorized Representative Date 
 
    ______________________________________________________________________________________ 
    Printed Name of Second Authorized Representative Title 
 
 
      
 

ATTEST:    [Corporate Seal] or [Notary Seal] 
 
Sworn to and subscribed before on this the _____ day of ___________, ______.  

 
 
 
_________________________________                                
Notary Signature and Seal 

      
My Commission Expires: ____________ 

 
  

 
NORTH CAROLINA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 

FOOD                                                                        Food Distribution Division 
 
 

  
 
 
 

______________________________________________________________________________________ 
Signature of Authorized Representative Date 
 
N. David Smith,                                                                                      Chief Deputy Commissioner 
Printed Name of Authorized Representative                         Title 
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Attachment A 
General Terms and Conditions 

 
DEFINITIONS

Unless indicated otherwise from the context, the following 
terms shall have the following meanings in this Contract.  
All definitions are from 9 NCAC 3M.0102 unless 
otherwise noted.  If the rule or statute that is the source of 
the definition is changed by the adopting authority, the 
change shall be incorporated herein: 

(1) "Agency" (as used in the context of the definitions 
below) shall mean and include every public 
office, public officer or official (State or local, 
elected or appointed), institution, board, 
commission, bureau, council, department, 
authority or other unit of government of the State 
or of any county, unit, special district or other 
political subagency of government.  For other 
purposes in this Contract, ―Agency‖ shall mean 
the entity identified as one of the parties hereto. 

(2) "Audit" means an examination of records or 
financial accounts to verify their accuracy. 

(3) "Certification of Compliance" means a report 
provided by the Agency to the Office of the State 
Auditor that states that the Grantee has met the 
reporting requirements established by this 
Subchapter and included a statement of 
certification by the Agency and copies of the 
submitted Grantee reporting package. 

(4) "Compliance Supplement" refers to the North 
Carolina State Compliance Supplement, 
maintained by the State and Local Government 
Finance Agency within the North Carolina 
Department of State Treasurer that has been 
developed in cooperation with agencies to assist 
the local auditor in identifying program 
compliance requirements and audit procedures 
for testing those requirements. 

(5) "Contract" means a legal instrument that is used 
to reflect a relationship between the Agency, 
Grantee, and subgrantee. 

(6) "Fiscal Year" means the annual operating year of 
the non-State entity. 

(7) "Financial Assistance" means assistance that 
non-State entities receive or administer in the 
form of grants, loans, loan guarantees, property 
(including donated surplus property), cooperative 
agreements, interest subsidies, insurance, food 
commodities, direct appropriations, and other 
assistance.  Financial assistance does not 
include amounts received as reimbursement for 
services rendered to individuals for Medicare and 
Medicaid patient services. 

(8) "Financial Statement" means a report providing 
financial statistics relative to a given part of an 
organization's operations or status. 

(9) "Grant" means financial assistance provided by 
an agency, grantee, or subgrantee to carry out 
activities whereby the grantor anticipates no 
programmatic involvement with the grantee or 
subgrantee during the performance of the grant. 

(10)  "Grantee" has the meaning in G.S. 143C-6-
23(a)(2): a non-State entity that receives a grant 
of State funds from a State agency, department, 
or institution but does not include any non-State 
entity subject to the audit and other reporting 
requirements of the Local Government 
Commission.  For other purposes in this 
Contract, ―Grantee‖ shall mean the entity 
identified as one of the parties hereto. 

(11) "Grantor" means an entity that provides 
resources, generally financial, to another entity in 
order to achieve a specified goal or objective. 

(12)  "Non-State Entity" has the meaning in N.C.G.S. 

143C-1-1(d)(18): Any of the following that is not a 

State agency: An individual, a firm, a partnership, 

an association, a county, a corporation, or any 

other organization acting as a unit. The term 

includes a unit of local government and public 

authority. 
(13)  "Public Authority" has the meaning in N.C.G.S. 

143C-1-1(d)(22):  A municipal corporation that is 
not a unit of local government or a local 
governmental authority, board, commission, 
council, or agency that (i) is not a municipal 
corporation and (ii) operates on an area, regional, 
or multiunit basis, and the budgeting and 
accounting systems of which are not fully a part 
of the budgeting and accounting systems of a 
unit of local government. 

(14)  "Single Audit" means an audit that includes an 
examination of an organization's financial 
statements, internal controls, and compliance 
with the requirements of Federal or State awards.  

(15)  "Special Appropriation" means a legislative act 
authorizing the expenditure of a designated 
amount of public funds for a specific purpose. 

(16)  "State Funds" means any funds appropriated by 
the North Carolina General Assembly or collected 
by the State of North Carolina.  State funds 
include federal financial assistance received by 
the State and transferred or disbursed to non-
State entities.  Both Federal and State funds 
maintain their identity as they are subgranted to 
other organizations. Pursuant to N.C.G.S. 143C-
6-23(a)(1), the terms "State grant funds" and 
"State grants" do not include any payment made 
by the Medicaid program, the Teachers' and 
State Employees' Comprehensive Major Medical 
Plan, or other similar medical programs. 

(17)  "Subgrantee" has the meaning in G.S. 143C-6-

23(a)(3):  a non-State entity that receives a grant 

of State funds from a grantee or from another 

subgrantee but does not include any non-State 

entity subject to the audit and other reporting 

requirements of the Local Government 

Commission. 
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(18) "Unit of Local Government has the meaning in 

G.S. 143C-1-1(d)(29):  A municipal corporation 

that has the power to levy taxes, including a 

consolidated city-county as defined by G.S. 

160B-2(1), and all boards, agencies, 

commissions, authorities, and institutions thereof 

that are not municipal corporations. 
 
Relationships of the Parties 
 
Independent Contractor:   The Grantee is and shall be 
deemed to be an independent contractor in the 
performance of this Contract and as such shall be wholly 
responsible for the work to be performed and for the 
supervision of its employees. The Grantee represents 
that it has, or shall secure at its own expense, all 
personnel required in performing the services under this 
agreement. Such employees shall not be employees of, 
or have any individual contractual relationship with, the 
Agency. 
 
Subcontracting:  The Grantee shall not subcontract any 
of the work contemplated under this Contract without 
prior written approval from the Agency.  Any approved 
subcontract shall be subject to all conditions of this 
Contract. Only the subcontractors or subgrantees 
specified in the contract documents are to be considered 
approved upon award of the contract.  The Agency shall 
not be obligated to pay for any work performed by any 
unapproved subcontractor or subgrantee.  The Grantee 
shall be responsible for the performance of all of its 
subgrantees and shall not be relieved of any of the duties 
and responsibilities of this Contract. 
 
Subgrantees:  The Grantee has the responsibility to 
ensure that all subgrantees, if any, provide all information 
necessary to permit the Grantee to comply with the 
standards set forth in this Contract. 
 
Assignment:  No assignment of the Grantee's 
obligations or the Grantee's right to receive payment 
hereunder shall be permitted. However, upon written 
request approved by the issuing purchasing authority, the 
State may: 

(a) Forward the Grantee's payment check(s) directly 
to any person or entity designated by the 
Grantee, or 

(b) Include any person or entity designated by 
Grantee as a joint payee on the Grantee's 
payment check(s). 

In no event shall such approval and action obligate the 
State to anyone other than the Grantee and the Grantee 
shall remain responsible for fulfillment of all contract 
obligations. 
 
Beneficiaries:  Except as herein specifically provided 
otherwise, this Contract shall inure to the benefit of and 
be binding upon the parties hereto and their respective 
successors. It is expressly understood and agreed that 
the enforcement of the terms and conditions of this 
Contract, and all rights of action relating to such 

enforcement, shall be strictly reserved to the Agency and 
the named Grantee. Nothing contained in this document 
shall give or allow any claim or right of action whatsoever 
by any other third person. It is the express intention of the 
Agency and Grantee that any such person or entity, other 
than the Agency or the Grantee, receiving services or 
benefits under this Contract shall be deemed an 
incidental beneficiary only. 
 
Indemnity and Insurance 
 
Indemnification:  The Grantee agrees to indemnify and 
hold harmless the Agency, the State of North Carolina, 
and any of their officers, agents and employees, from any 
claims of third parties arising out of any act or omission of 
the Grantee in connection with the performance of this 
Contract. 
 
Insurance:  During the term of the contract, the Grantee 
at its sole cost and expense shall provide commercial 
insurance of such type and with such terms and limits as 
may be reasonably associated with the contract.  As a 
minimum, the Grantee shall provide and maintain the 
following coverage and limits: 

(a) Worker’s Compensation - The Grantee shall 
provide and maintain Worker’s Compensation 
Insurance as required by the laws of North 
Carolina, as well as employer’s liability coverage 
with minimum limits of $500,000.00, covering all 
of Grantee’s employees who are engaged in any 
work under the contract.  If any work is sublet, 
the Grantee shall require the subgrantee to 
provide the same coverage for any of his 
employees engaged in any work under the 
contract. 

(b) Commercial General Liability - General Liability 
Coverage on a Comprehensive Broad Form on 
an occurrence basis in the minimum amount of 
$1,000,000.00 Combined Single Limit. (Defense 
cost shall be in excess of the limit of liability.) 

(c) Automobile - Automobile Liability Insurance, to 
include liability coverage, covering all owned, 
hired and non-owned vehicles used in 
performance of the contract.  The minimum 
combined single limit shall be $500,000.00 bodily 
injury and property damage; $500,000.00 
uninsured/under insured motorist; and 
$25,000.00 medical payment. 

Providing and maintaining adequate insurance coverage 
is a material obligation of the Grantee and is of the 
essence of this Contract.  The Grantee may meet its 
requirements of maintaining specified coverage and limits 
by demonstrating to the Agency that there is in force 
insurance with equivalent coverage and limits that will 
offer at least the same protection to the Agency. All such 
insurance shall meet all laws of the State of North 
Carolina.  Such insurance coverage shall be obtained 
from companies that are authorized to provide such 
coverage and that are authorized by the Commissioner of 
Insurance to do business in North Carolina.  The Grantee 
shall at all times comply with the terms of such insurance 
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policies, and all requirements of the insurer under any 
such insurance policies, except as they may conflict with 
existing North Carolina laws or this Contract.  The limits 
of coverage under each insurance policy maintained by 
the Grantee shall not be interpreted as limiting the 
Grantee’s liability and obligations under the contract. 
 

Default and Termination 
 

Termination by Mutual Consent:  The Parties may 
terminate this Contract by mutual consent with 60 days 
notice to the other party, or as otherwise provided by law. 
 

Termination for Cause:  If, through any cause, the 
Grantee shall fail to fulfill its obligations under this 
Contract in a timely and proper manner, the Agency shall 
have the right to terminate this Contract by giving written 
notice to the Grantee and specifying the effective date 
thereof.  In that event, all finished or unfinished 
deliverable items prepared by the Grantee under this 
Contract shall, at the option of the Agency, become its 
property and the Grantee shall be entitled to receive just 
and equitable compensation for any satisfactory work 
completed on such materials, minus any payment or 
compensation previously made.  Notwithstanding the 
foregoing provision, the Grantee shall not be relieved of 
liability to the Agency for damages sustained by the 
Agency by virtue of the Grantee’s breach of this 
agreement, and the Agency may withhold any payment 
due the Grantee for the purpose of setoff until such time 
as the exact amount of damages due the Agency from 
such breach can be determined.  The filing of a petition 
for bankruptcy by the Grantee shall be an act of default 
under this Contract.   
 

Waiver of Default: Waiver by the Agency of any default 
or breach in compliance with the terms of this Contract by 
the Grantee shall not be deemed a waiver of any 
subsequent default or breach and shall not be construed 
to be modification of the terms of this Contract unless 
stated to be such in writing, signed by an authorized 
representative of the Agency and the Grantee and 
attached to the contract. 
 

Availability of Funds:  The parties to this Contract agree 
and understand that the payment of the sums specified in 
this Contract is dependent and contingent upon and 
subject to the appropriation, allocation, and availability of 
funds for this purpose to the Agency. 
 

Force Majeure: Neither party shall be deemed to be in 
default of its obligations hereunder if and so long as it is 
prevented from performing such obligations by any act of 
war, hostile foreign action, nuclear explosion, riot, strikes, 
civil insurrection, earthquake, hurricane, tornado, or other 
catastrophic natural event or act of God. 
 

Survival of Promises:  All promises, requirements, 
terms, conditions, provisions, representations, 
guarantees, and warranties contained herein shall 
survive the contract expiration or termination date unless 
specifically provided otherwise herein, or unless 

superseded by applicable federal or State statutes of 
limitation. 
 
Intellectual Property Rights 
 
Copyrights and Ownership of Deliverables:  All 
deliverable items produced pursuant to this Contract are 
the exclusive property of the Agency.  The Grantee shall 
not assert a claim of copyright or other property interest 
in such deliverables. 
 
Federal Intellectual Property Bankruptcy Protection 
Act: The Parties agree that the Agency shall be entitled 
to all rights and benefits of the Federal Intellectual 
Property Bankruptcy Protection Act, Public Law 100-506, 
codified at 11 U.S.C. 365 (n) and any amendments 
thereto. 
 
Compliance with Applicable Laws 
 
Compliance with Laws:  The Grantee shall comply with 
all laws, ordinances, codes, rules, regulations, and 
licensing requirements that are applicable to the conduct 
of its business, including those of federal, state, and local 
agencies having jurisdiction and/or authority. 
 
Equal Employment Opportunity:  The Grantee shall 
comply with all federal and State laws relating to equal 
employment opportunity. 
 
Executive Order 24:  ―In accordance with Executive 
Order 24, issued by Governor Perdue, and N.C.G.S.§ 
133-32, a vendor or contractor ( i.e. architect, bidder, 
contractor, construction manager, design professional, 
engineer, landlord, offeror, seller, subcontractor, supplier, 
vendor, or grantee), is prohibited from making gifts or  
giving favors to any employee of the Department of 
Agriculture and Consumer Services. This prohibition 
covers those vendors, contractors, and/or grantees who:  
(1) have a contract with a governmental agency; or 
(2) have performed under such a contract within the past 
year; or  
(3) anticipate bidding on such a contract in the future. 
For additional information regarding the specific 
requirements and exemptions, vendors, contractors, 
and/or grantees are encouraged to review Executive 
Order 24 and N.C.G.S. § 133-32.‖ 
 
Confidentiality 
 
Confidentiality:  Any information, data, instruments, 
documents, studies or reports given to or prepared or 
assembled by the Grantee under this agreement shall be 
kept as confidential and not divulged or made available to 
any individual or organization without the prior written 
approval of the Agency. The Grantee acknowledges that 
in receiving, storing, processing or otherwise dealing with 
any confidential information it will safeguard and not 
further disclose the information except as otherwise 
provided in this Contract.  
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Oversight 
 

Access to Persons and Records: The State Auditor and 
the using agency’s internal auditors shall have access to 
persons and records as a result of all contracts or grants 
entered into by state agencies or political subdivisions in 
accordance with General Statute 147-64.7 and Session 
Law 2010-194, Section 21 (i.e., the State Auditors and 
internal auditors may audit the records of the contractor 
during the term of the contract to verify accounts and data 
affecting fees or performance). 
 

Record Retention: Records shall not be destroyed, 
purged or disposed of without the express written 
consent of the Agency. State basic records retention 
policy requires all grant records to be retained for a 
minimum of five years or until all audit exceptions have 
been resolved, whichever is longer.  If the contract is 
subject to federal policy and regulations, record retention 
may be longer than five years since records must be 
retained for a period of three years following submission 
of the final Federal Financial Status Report, if applicable, 
or three years following the submission of a revised final 
Federal Financial Status Report.  Also, if any litigation, 
claim, negotiation, audit, disallowance action, or other 
action involving this Contract has been started before 
expiration of the five-year retention period described 
above, the records must be retained until completion of 
the action and resolution of all issues which arise from it, 
or until the end of the regular five-year period described 
above, whichever is later.   
 

Miscellaneous 
 

Choice of Law:  The validity of this Contract and any of 
its terms or provisions, as well as the rights and duties of 
the parties to this Contract, are governed by the laws of 
North Carolina. The Grantee, by signing this Contract, 
agrees and submits, solely for matters concerning this 
Contract, to the exclusive jurisdiction of the courts of 
North Carolina and agrees, solely for such purpose, that 
the exclusive venue for any legal proceedings shall be 
Wake County, North Carolina. The place of this Contract 
and all transactions and agreements relating to it, and 
their situs and forum, shall be Wake County, North 
Carolina, where all matters, whether sounding in contract 
or tort, relating to the validity, construction, interpretation, 
and enforcement shall be determined. 
 

Amendment:  This Contract may not be amended orally 
or by performance.  Any amendment must be made in 
written form and executed by duly authorized 
representatives of the Agency and the Grantee. 
  
Severability:   In the event that a court of competent 
jurisdiction holds that a provision or requirement of this 
Contract violates any applicable law, each such provision 
or requirement shall continue to be enforced to the extent 
it is not in violation of law or is not otherwise 
unenforceable and all other provisions and requirements 
of this Contract shall remain in full force and effect.  
 

Headings:  The Section and Paragraph headings in 
these General Terms and Conditions are not material 
parts of the agreement and should not be used to 
construe the meaning thereof. 
   
Time of the Essence: Time is of the essence in the 
performance of this Contract. 
 
Certification Regarding Collection of Taxes:  N.C.G.S. 
143-59.1 bars the Secretary of Administration from 
entering into contracts with vendors that meet one of the 
conditions of N.C.G.S. 105-164.8(b) and yet refuse to 
collect use taxes on sales of tangible personal property to 
purchasers in North Carolina.  The conditions include: (a) 
maintenance of a retail establishment or office; (b) 
presence of representatives in the State that solicit sales 
or transact business on behalf of the vendor; and (c) 
systematic exploitation of the market by media-assisted, 
media-facilitated, or media-solicited means.  The Grantee 
certifies that it and all of its affiliates (if any) collect all 
required taxes. 
 
Care of Property:  The Grantee agrees that it shall be 
responsible for the proper custody and care of any 
property furnished to it for use in connection with the 
performance of this Contract and will reimburse the 
Agency for loss of, or damage to, such property. At the 
termination of this Contract, the Grantee shall contact the 
Agency for instructions as to the disposition of such 
property and shall comply with these instructions. 
 
Travel Expenses: Reimbursement to the Grantee for 
travel mileage, meals, lodging and other travel expenses 
incurred in the performance of this Contract shall be 
reasonable and supported by documentation.  State rates 
should be used as guidelines. International travel shall 
not be reimbursed under this Contract. 
 
Sales/Use Tax Refunds:  If eligible, the Grantee and all 
subgrantees shall: (a) ask the North Carolina Department 
of Revenue for a refund of all sales and use taxes paid by 
them in the performance of this Contract,   pursuant to 
N.C.G.S. 105-164.14; and (b) exclude all refundable 
sales and use taxes from all reportable expenditures 
before the expenses are entered in their reimbursement 
reports.  
 
Advertising:  The Grantee shall not use the award of this 
Contract as a part of any news release or commercial 
advertising. 
 
Indirect Cost Policy: The Agency has adopted a ―Zero‖ 
policy that indirect costs are unallowable expenditures in 
all grant applications and/or grant guidance, informational 
or directional documents. 
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Attachment B 
Grantee’s Duties 

 
The Grantee shall comply with all provisions of the Contract, regulations, any amendments thereto, and any instructions, 
policies, and/or procedures issued in connection therewith.  Specifically, the Grantee shall agree to conform to the 
services and/or requirements listed below.  The Grantee being the authority having supervision and control over the 
operation of their subrecipient agencies, will supervise the storage, handling, and use of all USDA donated commodities 
received in such a manner as will insure compliance with the terms and conditions described below.  The Grantee shall 
agree to conform to the services and/or requirements as described in the Code of Federal Regulations (CFR), specifically 
7 CFR 250 and 7 CFR 251. 
 

A. Accept only the amounts of commodities that can be utilized without waste. 
 
B. Standards for storage facilities.  Grantee shall provide facilities for the handling, storage, and distribution of 

donated foods in accordance with 7 CFR 250.14(b) and as follows: 
 

 are sanitary and free from rodent, bird, insect and other animal infestation; 
 

 safe guard against theft, spoilage, and other loss; 
 

 maintain foods at proper temperatures; 
 

 excepting recipient agencies, stock and space foods in a manner so that USDA-donated commodities are 
readily identified; §250.14(d)(2) 

 

 store donated foods off the floor in a manner to allow for adequate ventilation; 
 

 take other protective measures as may be necessary; 
 

 insure that storage facilities have obtained all required Federal, State, and/or local health inspections and/or 
approvals and those such inspections are current. 

 
C. Records shall not be destroyed, purged or disposed of without the express written consent of the Agency. State 

basic records retention policy requires all grant records to be retained for a minimum of five years or until all audit 
exceptions have been resolved, whichever is longer.  If the Contract is subject to Federal policy and regulations, 
record retention may be longer than five years since records must be retained for a period of three years following 
submission of the final Federal Financial Status Report, if applicable, or three years following the submission of a 
revised final Federal Financial Status Report.  Also, if any litigation, claim, negotiation, audit, disallowance action, 
or other action involving this Contract has been started before expiration of the five-year retention period 
described above, the records must be retained until completion of the action and resolution of all issues which 
arise from it, or until the end of the regular five-year period described above, whichever is later.  Maintain accurate 
and complete records to document the receipt, disposal, and inventory of commodities, as required by the 
Agency. §250.16(b) & 251.10(a)(4) 

  
D. Permit representatives of the Agency and/or of the United States Department of Agriculture (USDA) to inspect 

donated foods in storage, or the facilities used in the handling or storage of such donated foods, and to review or 
audit all records, including financial records, at any reasonable time. §250.18(a) 

 
E. The Grantee shall submit all the Agency required reports in a timely manner, failure to do so may be a basis for 

cancellation of this Contract.  
 

F. If the Grantee improperly distributes or uses any commodities or causes loss of or damage to commodities 
through its failure to provide proper storage, care, or handling, it shall pay the Agency, Food Distribution Division, 
a sum equal to the value of the commodities.  At its option, the Agency may permit the Grantee to replace the 
commodities.  Upon the happening of any event creating a claim in favor of the Grantee against a 
warehouseman, carrier, or other person, for the loss of or damage to commodities, the Grantee shall take all 
action necessary to obtain restitution. 7CFR 250.12(b)(2) & 7 CFR 250.12(b)(4) 
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G. Contracts. When contracting for storage facilities, the Grantee shall enter into written contracts to be effective for 
no longer than five years, including option years extending a contract.  Before the exercise of option years, the 
storage facility shall update all pertinent information and demonstrate that all donated foods received during the 
previous contract period have been accounted for.  The contract shall, at a minimum, contain the items below: 

 
 Assurance that the storage facilities will be maintained in accordance with the standards specified in 

paragraph (b) of this section. §250.14(d)(1) 
 

 Evidence that donated food shall be clearly identified. §250.14(d)(2) 
 

 Assurance that an inventory system shall be maintained and an annual inventory will be conducted; and 
reconciled with the inventory records. §250.14(d)(3) 

 

 Beginning and ending dates of the contract. §250.14(d)(4) 
 

 A provision for immediate termination of the contract due to noncompliance on the part of the warehouse 
management. §250.14(d)(5) 

 

 A provision allowing for termination of the contract for cause by either party upon 30 days written 
notification. §250.14(d)(6) 

 

 The amount of any insurance coverage, which has been purchased to protect the value of food items 
which are being stored. §250.14(d)(7)   

 

 Express written consent for inspection and inventory by the distributing agency, sub distributing agency, 
recipient agency, the Comptroller General, the Department or any of their duly authorized 
representatives. §250.14(d)(8) 

 
H. Disposition of Damaged or Out of Condition Commodities:  If commodities are found to be damaged or out of 

condition, or unusable for other reasons, the Grantee shall submit a complete report to the Agency covering the 
conditions relative to such commodities and shall dispose of such commodities in accordance with instructions 
received from the Agency. §250.13(f) 

 
I. Use of Funds Accruing in Operation of the Program:  Funds accruing from the sale of containers, salvage 

commodities, distribution charges, or recoveries from loss or damage claims shall be used only for the payment of 
expenses of the Commodity Distribution Program; including transportation, storage, and handling of commodities, 
and other administrative expenses.  If excess funds accumulate, such funds shall be used to purchase additional 
food or shall be paid to the Agency.  A separate account will be maintained showing all receipts and 
disbursements from such funds and a complete accounting will be made to the Agency annually. 

 
J. Receipt of Commodities:  The Grantee shall be responsible for adequate personnel to off-load commodity 

deliveries from Agency trucks.  The Grantee will also be responsible for the return of Agency pallets to their 
respective warehouses. 

 
K. Employment of Food Services Management Companies:  The Grantee agrees not to employ the services of a 

Food Service Management company unless the contract with such a company is approved by the Agency.  The 
contract shall expressly provide that any donated foods received by the Agency and made available to the Food 
Service Management company shall be utilized solely for the purpose of providing benefits for the employing 
agency’s food service operation, and it shall be the responsibility of the Grantee to demonstrate that the full value 
of all donated foods is used solely for the benefit of the Grantee.  All Food Service Management companies shall 
be subject to review by the Agency for compliance with contractual requirements, in accordance with §250.19(b) 
(1). 

 
L. Use of Commodities:  Commodities will be used solely for the benefit of those persons served by the Grantee and 

will under no circumstances be sold, exchanged, traded, used for payment of services, or otherwise disposed of 
with out the written approval of the Agency. 
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Attachment C 
Notice of Certain Reporting and Audit Requirements and Other Provisions 

 
Grantee shall comply with the all rules and reporting requirements established by statute or administrative rules.  For 
convenience, the requirements of 9 N.C.A.C. Subchapter 3M.0205 are set forth in this Attachment. 
 
I. Reporting Thresholds: 
 
There are three reporting thresholds established for Grantees and subgrantees receiving State funds. The reporting 
thresholds are outlined below.  The Grantee shall indicate by marking the appropriate box  below the amount of 
State and Federal funding it anticipates receiving in its current fiscal year.  The Grantee shall have 30 days to notify 
the Agency, in writing to the Project Administrator, of any change that moves the Grantee's threshold from one level to the 
next.  Reporting forms shall be filed electronically with the Office of State Budget & Management (OSBM), unless high-
speed internet services are not available to the Grantee. Should electronic reporting not be an option, contact the Contract 
Administrator. 
 
 

  Level 1: Less than $25,000 – A Grantee that receives, uses, or expends State funds in an amount less than 
twenty-five thousand dollars ($25,000) within its fiscal year must comply with the reporting requirements 
established by 9 N.C.A.C. Subchapter 3M including:   
 
(A) A certification completed by the Grantee Board and management stating that the State funds 

were received, used, or expended for the purposes for which they were granted; and  
(B) An accounting of the State funds received, used, or expended. 
 

Reports are due within six months after the end of the Grantee's fiscal year in which the State funds were received. 
 

  Level 2: $25,000 up to $500,000 - A Grantee that receives, uses, or expends State funds in an amount of at least 
twenty-five thousand ($25,000) and up to five hundred thousand dollars ($500,000) within its fiscal year 
must comply with the reporting requirements established by this Subchapter including: 
 
(A) A certification completed by the Grantee Board and management stating that the State funds 

were received, used, or expended for the purposes for which they were granted; 
(B) An accounting of the State funds received, used, or expended; and 
(C) A description of activities and accomplishments undertaken by the Grantee with the State funds. 
 

Reports are due within six months after the end of the Grantee's fiscal year in which the State funds were received. 
 

  Level 3: Greater than $500,000 – A Grantee that receives, uses, or expends Federal and/or State funds and in the 
amount greater than five hundred thousand dollars ($500,000) within its fiscal year must comply with the 
reporting requirements established by this Subchapter including:  
 
(A) A certification completed by the Grantee Board and management stating that the State funds 

were received, used, or expended for the purposes for which they were granted; 
(B) An audit prepared and completed by a licensed Certified Public Accountant for the Grantee 

consistent with the reporting requirement of this Subchapter; and 
(C) A description of activities and accomplishments undertaken by the Grantee with the State funds. 
 

Reports are due within nine months after the end of the Grantee's fiscal year in which the State funds were received. 
 

 
 

_____________________________________ 
Grantee Organization Name 
 
_____________________________________                     _____________________________________________ 
Signature of Authorized Representative                                                                  Title 
 
_____________________________________                     _____________________________________________ 
Printed Name of Authorized Representative                                                           Date 
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II. Other Provisions 
 
1. Unless prohibited by law, the costs of audits made in accordance with the provisions of 9 N.C.A.C. 3M.0205 are 

allowable charges to State and Federal awards.  The charges may be considered a direct cost or an allocated indirect 
cost, as determined in accordance with cost principles outlined in the Office of Budget and Management (OMB) 
Circular A-87.  The cost of any audit not conducted in accordance with this Subchapter is unallowable and shall not be 
charged to State or Federal grants. 

 
2. The audit requirements in 9 N.C.A.C. Subchapter 3M do not replace a request for submission of audit reports by 

grantor agencies in connection with requests for direct appropriation of state aid by the General Assembly.  
 
3. Notwithstanding the provisions of 9 N.C.A.C. Subchapter 3M, a Grantee may satisfy the reporting requirements of 

Part (a)(3)(B) of this Rule by submitting a copy of the report required under the federal law with respect to the same 
funds. 

 
4. All Grantees and subgrantees shall use the forms of the Office of State Budget and Management and of the Office of 

State Auditor in making reports to the awarding agencies and the Office of State Auditor. 
 
5. Right of Inspection and Audit:  Representatives of USDA or the Agency may inspect commodities in storage or the 

facilities used in the handling or storage of such commodities and may inspect and audit all records including financial 
records and reports pertaining to the distribution of commodities and may review or audit the procedures and methods 
used in carrying out the requirements of this part at any reasonable time and place. 

 
6. All parties to this Contract shall adhere to the audit requirements as set forth in the Office of Management and Budget 

Circular A-133 for State, Local and Tribal Governments; as well as the requirements covered in Circular A-110.  The 
Grantee shall submit one copy of the final audit report to the Agency with 30 days after receipt from the auditors. 

 
7. Nondiscrimination:  The Grantee hereby agrees that it will comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-

352), Title IX of the Education Amendments of 1972, Section 504 of the Rehabilitation Act of 1973 (P.L.93-112), Age 
Discrimination Act of 1975 (P.L. 94-135) and all requirements imposed by the regulations of the Department of 
Agriculture (7 CFR Part 15), Department of Justice (28 CFR Parts 42 and 50) and FNS directives or regulations 
issued pursuant to that Act and the regulations, to the effect that, no person in the United States shall, on the ground 
of race, color, national origin, age, sex, or disability, be excluded from participation in, be denied the benefits of, or be 
otherwise subject to discrimination under any program or activity, for which the program applicant received Federal 
financial assistance from the department; and hereby gives assurance that it will immediately take any measures 
necessary to effectuate this contract. 

 
 This assurance is given in consideration of and for the purpose of obtaining any and all Federal financial assistance, 

grants and loans of Federal funds, reimbursable expenditures, grant or donation of Federal property and interest in 
property, the detail of Federal personnel, the sale and lease of, and the permission to use, Federal property or interest 
in such property or the furnishing of services without consideration or at a nominal consideration, or at a consideration 
which is reduced for the purpose of assisting the recipient, or in recognition of the public interest to be served by such 
sale, lease, or furnishing of services to the recipient, or any improvements made with Federal financial assistance 
extended to the program applicant by the department.  This includes any Federal contract, arrangement, or other 
contract which has as one of its purposes the provision of assistance such as food, and cash assistance for purchase 
or rental of food service equipment or any other financial assistance extended in reliance on the representations and 
contracts made in this assurance. 

 
In accordance with Federal Law and U.S. Department of Agriculture policy, this institution is prohibited from 
discriminating on the basis of race, color, national origin, sex, or disability. 

 
 To file a complaint of discrimination, write USDA, Director, Office of Adjudication, 1400 Independence Avenue, SW, 

Washington, D.C. 20250-9410 or call toll free (866) 632-9992 (Voice).  Individuals who are hearing impaired or have 
speech disabilities may contact USDA through the Federal Relay Service at (800) 877-8339; or (800) 845-6136 
(Spanish).  USDA is an equal opportunity provider and employer. 

 

 
By accepting this assurance, the Grantee agrees to compile data, maintain records and submit reports as required, to 
permit effective enforcement of Title VI and permit authorized USDA personnel during normal working hours to review 
such records, books and accounts as needed to ascertain compliance with Title VI.  If there are any violations of this 
assurance, the Department of Agriculture, Food and Nutrition Service, shall have the right to seek judicial  
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enforcement of this assurance.  This assurance is binding on the distributing agency or, where applicable, Grantee, its 
successors, transferees, and assignees as long as it receives assistance or retains possession of any assistance from 
the Agency.  The person or persons whose signatures appear on this Contract are authorized to sign this assurance 
on behalf of the program applicant. 

 
8. Termination or Cancellation: Either agency may terminate this Contract by giving thirty (30) days notice in writing to 

the other party.  If the Grantee fails to comply with the following provisions of this contract or to return any reports or 
inventories or procedures issued in connection with or any contract entered on pursuant hereto, the NCDA&CS-FDD 
may at its discretion, disqualify the Grantee from further participation in any Distribution Program.  The NCDA&CS-
FDD may cancel this Contract immediately upon receipt of evidence that the terms and conditions hereof have not 
been fully complied with by the Grantee, except that any termination of this Contract for noncompliance with Title VI of 
the Civil Rights Act of 1964 shall be in accordance with applicable laws and regulations.  Subject to such notice of 
termination or cancellation of this Contract, the Grantee agrees to comply with the instructions of the NCDA&CS-FDD, 
either (a) to make distribution of remaining inventories of USDA commodities in accordance with provision of this 
Contract, or (b) to return such inventories to the NCDA&CS-FDD and to transmit such records and reports as are 
required by the NCDA&CS-FDD to record final disposition of such inventories. 
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Attachment D 
State Grant Certification – No Overdue Tax Debts 

  
 
 
 
 
________________________________ 
Date of Certification (mm/dd/yyyy) 

 
 

To: State Agency Head and Chief Fiscal Officer 
  
 
Certification: 
 
We certify that the __________________________________________     does not have any overdue tax debts, as  
                                               Organization’s name 
defined by N.C.G.S. 105-243.1, at the federal, State, or local level.  We further understand that any person who makes a 
false statement in violation of N.C.G.S. 143C-6-23(c) is guilty of a criminal offense punishable as provided by N.C.G.S. 
143C-10-1(b). 
 
 
Sworn Statement: 
 
_________________________ and _______________________ being duly sworn, say that we are the Board Chair and  
Name of Board Chair                     Name of Second Authorizing Official 
_________________________, respectively, of ______________________________ of ___________________ in the 
Title of Second Authorizing Official                           Insert Name of Organization                           City 
State of North Carolina, and that the foregoing certification is true, accurate and complete to the best of our knowledge 
and was made and subscribed by us.  We also acknowledge and understand that any misuse of State funds will be 
reported to the appropriate authorities for further action. 
 
 
________________________________________ 
Board Chair Signature 
 
 
________________________________________ 
Signature of Second Authorizing Official 
 
________________________________________ 
Title of Second Authorizing Official 
 

Notary: 
 
Sworn to and subscribed before me on the day of the date of said certification. 
 
 
_________________________________________                              
Notary Signature and Seal 
 
My Commission Expires: _____________________ 
 
 
1
 G.S. 105-243.1 defines: ―Overdue tax debt. – Any part of a tax debt that remains unpaid 90 days or more after the notice of final 

assessment was mailed to the taxpayer. The term does not include a tax debt, however, if the taxpayer entered into an installment 
agreement for the tax debt under G.S. 105-237 within 90 days after the notice of final assessment was mailed and has not failed to 
make any payments due under the installment agreement.‖ 
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Attachment E 
Certification of 501(c)(3) or Other Tax-Exempt Status 

 
 
 

________________________________ 
Tax ID Number 

 
 
We, the undersigned entity, hereby certify that the undersigned entity’s 501(c)(3) or other tax-
exempt status is still in effect.   
 
We further certify that our Organization has not entered into a name change since our original 
filing with the NCDA&CS, Food Distribution Division.  We understand that a name change will 
require a new filing of our IRS tax determination prior to the disbursement of any State funds. 
 
 
_______________________________________________________________________  
Grantee (Name of Entity) 

 
___________________________________________________     _________________ 
Signature of Board Chairman, Executive Director, or other Authorized Official                         Date 

 
 
 
NOTARY: 
 
Sworn to and subscribed before me on the day of the date of said certification. 
 
 
 
____________________________________ 
Notary Signature and Seal 
 
My Commission Expires: _______________ 
 

 
 
 
 
 
 
 
 
 
_______________________________________________________________________________________________ 

(Food Distribution Only) 
Is the Grantee on the IRS Automatic Revocation of Exemption List (List)?  YES         No 

Date____________   Initials____________ 
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Attachment F 
Conflict of Interest Policy Certification  

 
 

 
Conflict of Interest Policy Certification – To be placed on top of Agency’s Conflict 

of Interest Policy. 

 
 
____________________________________________________________________________ 
Grantee Name 
 
 
Date:  ________________________________ 
                        
 
 
This is to certify that our organization’s Conflict of Interest policy is still current. 
 
The effective date of the policy is __________________. 
                                                               (mo/day/yr) 
 
 
The approved or adopted date of the policy is _________________. 
                                                                                (mo/day/yr) 
 
The policy was approved by: 
 

     Board of Directors 
     Other ______________________ (Attach appropriate documentation.) 

 
 
 
 
_________________________________________________________________________ 
Signature of Authorized Representative 

 
 
_________________________________________________________________________ 
Printed Name and Title 
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Attachment G 
Certifications and Assurances Section 

(Instructions for Completing Form with Form for Signature) 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 
 

Steve Troxler, Commissioner 
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Instructions:   Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion –  
Lower Tier Covered Transactions 

 
 

1. By signing and submitting this form, the prospective primary participant is providing the certification in accordance 
with these instructions. 

 
2. The inability of a person to provide the certification required below will not necessarily result in denial of participation 

in this covered transaction.  The prospective participant shall submit an explanation of why it cannot provide the 
certification set out on this form.  The certification or explanation will be considered in connection with the department 
or agency's determination whether to enter into this transaction.  However, failure of the prospective primary 
participant to furnish a certification or an explanation shall disqualify such person from participation in this transaction. 

 
3. The certification in this clause is a material representation of fact upon which reliance was placed when the 

department or agency determined to enter into this transaction.  If it is later determined that the prospective primary 
participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal 
Government, the department or agency may terminate this transaction for cause or default. 

 
4. The prospective primary participant shall provide immediate written notice to the department or agency to whom this 

proposal or application is submitted if at any time the prospective primary participant learns that its certification was 
erroneous when submitted or has become erroneous by reason of changed circumstances. 

 
5. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," 

"person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, 
have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. 
You may contact the department or agency to which this proposal or application is being submitted for assistance in 
obtaining a copy of those regulations. 

 
6. The prospective primary participant agrees by submitting this form that, should the proposed covered transaction be 

entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized 
by the department or agency entering into this transaction. 

 
7. The prospective primary participant further agrees by submitting this form that it will include the clause titled 

"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 
Transactions," provided by the department or agency entering into this covered transaction, without modification, in all 
lower tier covered transactions and in all solicitations for lower tier covered transactions. 

 
8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered 

transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines 
the eligibility of its principals.  Each participant may, but is not required to, check the Nonprocurement List. 

 
9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to 

render in good faith the certification required by this clause.  The knowledge and information of a participant is not 
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

 
10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction 

knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal 
Government, the department or agency may terminate this transaction for cause or default. 
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INSTRUCTIONS - DRUG-FREE WORKPLACE CERTIFICATION 
 
 
1. By signing and submitting this form, the grantee is providing the certification set out on pages 5 and 6.  The 

certification set out on pages 5 and 6 is a material representation of fact upon which reliance is placed when the 
agency awards the grant.  If it is later determined that the grantee knowingly rendered a false certification, or 
otherwise violates the requirements of the Drug-Free Workplace Act, the agency, in addition to any other remedies 
available to the Federal Government, may take action authorized under the Drug-Free Workplace Act. 

 
2. Workplaces under grants, for grantees other than individuals, need not be identified on the certification. If known, they 

may be identified in the grant application.  If the grantee does not identify the workplaces at the time of application, or 
upon award, if there is no application, the grantee must keep the identity of the workplace(s) on file in its office and 
make the information available for Federal inspection.  Failure to identify all known workplaces constitutes a violation 
of the grantee's drug-free workplace - requirements. 

 
3. Workplace identifications must include the actual address of buildings (or parts of buildings) or other sites where work 

under the grant takes place.  Categorical descriptions may be used (e.g., all vehicles of a mass transit authority or 
State highway department while in operation, State employees in each local unemployment office, performers in 
concert halls or radio studios). 

 
4. If the workplace identified to the agency changes during the performance of the grant, the grantee shall inform the 

agency of the change(s).  If it previously identified the workplaces in question (see paragraph three). 
 
5. Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-Free Workplace 

common rule apply to this certification. Grantees' attention is called, in particular, to the following definitions from 
these rules: 

  
a) ''Controlled substance'' means a controlled substance in Schedules I through V of the Controlled Substances Act 

(21 U.S.C. 812) and as further defined by regulation (21 CFR 1308.11 through 1308.15); 
b) ''Conviction'' means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by 

any judicial body charged with the responsibility to determine violations of the Federal or States criminal drug 
statutes; 

c) ''Criminal drug statute'' means a Federal or non-Federal criminal statute involving the manufacture, distribution, 
dispensing, use, or possession of any controlled substance; 

d) ''Employee'' means the employee of a grantee directly engaged in the performance of work under a grant, 
including: 

 
i) all ''direct charge'' employees; 
ii) all ''indirect charge'' employees unless their impact or involvement is insignificant to the performance of the 

grant; and, (iii) temporary personnel and consultants who are directly engaged in the performance of work 
under the grant and who are on the grantee's payroll. 

 
 
This definition does not include workers not on the payroll of the grantee (e.g. volunteers, even if used to meet a matching 
requirement; consultants or independent contractors not on the grantee's payroll; or employees of subrecipients or 
subcontractors in covered workplaces) 
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CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER 
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS 

 
 

Applicants should refer to the regulations cited below to determine the certification to which they are required to attest. 
Applicants should also review the instructions for certification included in the regulations before completing this form. 
Signature of this form provides for compliance with certification requirements under 34 CFR Part 82, "New Restrictions on 
Lobbying," and 34 CFR Part 85, "Government-wide Debarment and Suspension (Nonprocurement) and Government-wide 
Requirements for Drug-Free Workplace (Grants)." The certifications shall be treated as a material representation of fact 
upon which reliance will be placed when the Department of Agriculture & Consumer Services determines to award the 
covered transaction, grant, or cooperative agreement. 
 
 
 
1. LOBBYING 
 
As required by Section 1352, Title 31 of the U.S. Code, and implemented at 7 CFR Part 3018, for persons entering into a 
grant or cooperative agreement over $100,000, as defined at 7 CFR Part 3018, Sections 3018.105 and 3018.110, the 
applicant certifies that: 

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person 
for influencing  or attempting to influence an officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection with the making of any 
Federal grant, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal grant or cooperative agreement; 

B. if any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal grant or cooperative 
agreement, the undersigned shall complete and submit Standard Form - LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions; 

C. the undersigned shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subgrants, contracts under grants and cooperative agreements, and 
subcontracts) and that all subrecipients shall certify and disclose accordingly.   
 

This certification is a material representation of fact upon which relevance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 
section 1352, title 31, U.S. Code.  Any person who fails to file the required information shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such failure. 
  
 
2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS 
 
As required by Executive Order 12549, Debarment and Suspension, and implemented at 7 CFR Part 3017, for 
prospective participants in primary covered transactions, as defined at 7 CFR Part 3017.200, Subpart B: 

A. The applicant certifies that it and its principals: 
 

a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any Federal department or agency; 

b) have not within a three-year period preceding this application been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with  obtaining,  
attempting to obtain, or  performing a public (Federal, State, or local) transaction or contract  under a 
public transaction; violation of Federal or State antitrust  statutes or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of  records, making false statements, or receiving stolen 
property; 
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c) are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, 
State, or local) with commission of any of the offenses enumerated in paragraph 2. (A) (b) of this 
certification. 

d) Have not within a three-year period preceding this application had one or more public transaction 
(Federal, State, or local) terminated for cause or default. 

 

B. Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach an 
explanation to this certification. 

  
 
3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS) 
 
As required by the Drug-Free Workplace Act of 1988, and implemented at 7 CFR Part 3021, Subparts A, B, and E, for 
grantees, as defined at 7 CFR Part 3021: 

A. The applicant certifies that it will or will continue to provide a drug-free workplace by: 

a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance is prohibited in the grantee's workplace and specifying the 
actions that will be taken against employees for violation of such prohibition; 

b) establishing an on-going drug-free awareness program to inform employees about: 

i. The dangers of drug abuse in the workplace; 

ii. The grantee's policy of maintaining a drug-free workplace; 

iii. Any available drug counseling, rehabilitation, and employee assistance programs; and 

iv. The penalties that may be imposed upon employees for drug abuse violations occurring in the 
workplace; 

c) making it a requirement that each employee to be engaged in the performance of the grant be given a 
copy of the statement required by paragraph (a); 

d) notifying the employee in the statement required by paragraph (a) that, as a condition of employment 
under the grant, the employee will: 

i. Abide by the terms of the statement; and 

ii. Notify the employer in writing of his or her conviction for a violation of a criminal drug statute 
occurring in the workplace no later than five calendar days after such conviction; 

e) notifying the agency, in writing, within 10 calendar days after receiving notice under subparagraph (d)(ii)  
from an employee or otherwise receiving actual notice of such conviction.  

Notice shall include the identification number(s) of each affected grant; 

f) taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(ii), 
with respect to any employee who is so convicted: 

i. Taking appropriate personnel action against such an employee, up to and including termination,  
consistent with the requirements of the Rehabilitation Act of 1973 (29 U.S.C. 794), as amended; 
or 

ii. requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation 
program approved for such purposes by a Federal, State, or local health, law enforcement, or 
other appropriate agency; 

g) making a good faith effort to continue to maintain a drug-free workplace through implementation of 
paragraphs (a), (b), (c), (d), (e), and (f). 
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B. The grantee must provide the location site(s) for the performance of work done in connection with the 
specific grant.  

 
Place(s) of Performance (Street address, city, county, state, zip code) 
 
 
___________________________________  ___________________________________ 
 
___________________________________  ___________________________________ 
 
___________________________________  ___________________________________ 

 
 
DRUG-FREE WORKPLACE - (GRANTEES WHO ARE INDIVIDUALS) 
 
As required by the Drug-Free Workplace Act of 1988, and implemented at 7 CFR Part 3021, Subparts A, 
C, and E, for grantees, as defined at 7 CFR Part 3021: 
 

A. As a condition of the grant, I certify that I will not engage in the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance in conducting any activity with the grant; 
and 

 
B. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any 

grant activity, I will report the conviction, in writing, within 10 calendar days of the conviction, to: 
 
Notice shall include the identification number(s) of each affected grant. 
 

 
As the duly authorized representative of the applicant, I hereby certify that the applicant will 
comply with the above certifications. 

 
 

 
 

 

GRANTEE ORGANIZATION NAME: 
 
 

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE: 

 
 

SIGNATURE:                                                                                                                                              DATE: 
 
 

CONTRACT NUMBER: 
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Attachment H  
NC OPENBOOK SUPPLEMENTAL INFORMATION 

 

INSTRUCTIONS:  Complete the information below and return it to the Contract Administrator identified in your original contract.  This 
information must be submitted as part of your contract.  If you have questions, please contact the Contract Administrator or the 
Alternate Contact as reflected in your contract. 

 

PURPOSE:  In January 2009, Executive Order 4 was signed by the Governor of North Carolina.  This Executive Order 
requires certain information be collected from Grantees to enhance accountability and transparency of State funds.  
Therefore, the information outlined below shall be submitted prior to the disbursement of any State funds by the North 
Carolina Department of Agriculture and Consumer Services. 
 

DUNS Number:  _____________________________ 
Contract Number: _____________________________                    
Grantee Name:   _____________________________ 
TAX ID Number: _____________________________ 
Fiscal Year Ends: _____________________________ 
 

1. Brief Description and Background/History of your Organization.  

 

2. Current project timeline.  Begin __7/1/12              End _____6/30/13___              
 

3. Expected outcomes and specific deliverables. 

 

4.     The Grantee’s WEB URL:  __________________________________________________________ 
 

5. * Primary County of Performance.                                        County Name:  _____________________ 
            (CONGRESSIONAL DISTRICT # MUST BE IDENTIFIED)               Congressional District #:  _____ 
 

6.  **County of Benefit:     Single County:    Yes        No    County Name:  _____________________ 
                                         Statewide:           Yes        No 
                                          Regional:            Yes        No 

 

7. If the answer to question number 6 is ―Regional‖, list the counties receiving benefit. 
 

______________________________________________________ 
 ______________________________________________________ 
 ______________________________________________________ 

 
*Primary County of Performance:  County in which grantee is located. 
**County of Benefit:  Identified county or counties in which funding will be spent and/or food commodities will be received.

Be sure to include the number of years in existence, number of employees, mission and goals of your organization. 
 

 

 

 

 

EXPECTED OUTCOMES AND SPECIFIC DELIVERABLES 

(Examples:   1. Increase in the number of households receiving commodities in additional four counties. 2. Provide 
approximately 150 meals to homeless victims. 3. Provide 250 lunch snacks to elementary school children, 4. Administrative 
funds will be used for pay for 60 hours of labor at $12.00 per hour.) 
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Attachment I 
Signature Card  

 
The Emergency Food Assistance Program 

 
 

 
 

 
CONTRACT & FINANCIAL DOCUMENTS 

 

 

INSTRUCTIONS: Please read and fill in the required information to the right of each field where applicable. 
Provide the requested printed and written signatures of agency representatives in the designated areas. In 
the event the affixed signature(s) are no longer valid, a revised form must be submitted prior to processing 
any contractual documents or submitting ―Request for Payments‖ or any other financial documents. 

SECTION I. 

Effective:  
Legal Applicant Organization/Agency Name:  

Federal Tax Identification Number:  
SECTION II. 

Certification: 
By affixing my signature below, I certify that person(s) identified are designated having legal authorization to 
sign on behalf of the organization named in Section I., above, for purposes of executing contractual 
documents and preparing, approving and executing all financial documents; including ―Requests for 
Payments‖. I understand the legal implications of any and all misrepresentation of a sole purpose of 
defrauding the State of North Carolina. 

NON-PROFIT ORGANIZATIONS ONLY 
Chairman of the Board of Directors (Contract Documents) Financial Representative Signature 

Print Name: Print Name & Title: 

Signature: Signature: 

GOVERNMENTAL ENTITIES 
Appropriate Governmental Official (Secretary, 

Commissioner, etc.) 
Chief Fiscal Officer Signature 

  

  

 

 
 



 EXHIBIT 4 

NORTH CAROLINA DEPARTMENT OF AGRICULTURE 

AND CONSUMER SERVICES 

FOOD DISTRIBUTION DIVISION 

PO Box 659 

Butner, NC  27509-0659 
 

AGREEMENT COVERING USDA DONATED COMMODITIES 

PERMANENT 
 

 

 

 
The _____________________________________________(hereinafter referred to as the Recipient Agency) in consideration of 

approval by the North Carolina Department of Agriculture and Consumer Services-Food Distribution Division (hereinafter referred 

to as NCDA&CS-FDD) of its application for commodities donated by the United States Department of Agriculture (hereinafter 

referred to as USDA) covenants and agrees to the terms and conditions herein set forth. 

 

The Recipient Agency being the authority having supervision and control over the operation of this recipient group will supervise 

the storage, handling, and use of all USDA donated commodities received in such a manner as will insure compliance with the 

following terms and conditions of this agreement: 

 

 

TERMS AND CONDITIONS 
 

 

1. Quantities Requested: Commodities will be requested and accepted only in such quantities as can be properly stored and 

fully utilized. 

 
2. Allocations: The NCDA&CS-FDD will notify the Recipient Agency of the availability of any commodities and will specify 

any special terms and conditions of donation that are attached to a particular commodity in addition to the general terms and 

conditions set forth herein.  The Recipient Agency agrees to abide by such additional terms and conditions as are specified. 

Commodities will be delivered in accordance with the requested schedules wherever possible.  However, the NCDA&CS-FDD shall 

not be held responsible for delays or nondelivery of any commodity regardless of cause. 

 
3. Use of Commodities: Commodities will be used solely for the benefit of those persons served or assisted by the Recipient 

Agency and will under no circumstances be sold, exchanged, traded, used for the payment of services, or otherwise disposed of 

without prior written approval of the NCDA&CS-FDD. 

 
4. Redonation: When a Recipient Agency has commodities on hand which it cannot effectively utilize within the specified 

period of use, it shall immediately notify the NCDA&CS-FDD, which will issue instructions for disposition of commodities. The 

Recipient Agency agrees to release any or all commodities to NCDA&CS-FDD in case of a state of emergency of any kind declared 

by the Governor of North Carolina, or Federal Authorities. 

 
5. Improper Distribution or Loss of or Damage to Commodities: If a Recipient Agency improperly distributes or uses any 

commodities or causes loss of or damage to a commodity through its failure to provide proper storage, care, or handling, it shall pay 

to the NCDA&CS-FDD a sum equal to the value of any commodities lost. At its option, the NCDA&CS-FDD may permit the 

Recipient Agency to replace the commodities. Upon the happening of any event creating a claim in favor of the Recipient Agency 

against a warehouseman, carrier, or other person, for the loss of or damage to a commodity, the Recipient Agency shall take all 
action necessary to obtain restitution. All amounts collected by such action shall be used in accordance with Paragraph 9 of this 

agreement. 
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6. Disposition of Damaged or Out of Condition Commodities: If commodities are found to be damaged or out of condition, 

or unusable for other reasons, the Recipient Agency shall submit a complete report to the NCDA&CS-FDD covering the conditions 

relative to such commodities and shall dispose of such commodities in accordance with instructions received from the NCDA&CS-

FDD. 

 
7. Normal Food Expenditures: The Recipient Agency agrees that normal food expenditures will not be reduced because of the 

receipt of commodities and assures that its food budget was made without consideration of the value of donated commodities. 

 
8. Use of Funds Accruing in Operation of the Program: Funds accruing from the sale of containers, salvage commodities, 

distribution charges, or recoveries from loss or damage claims shall be used only for the payment of expenses of the Commodity 

Distribution Program including transportation, storage, and handling of commodities, and other administrative expenses.  If excess 

funds accumulate, such funds shall be used to purchase additional food or shall be paid to the NCDA&CS-FDD. A separate account 

will be maintained showing all receipts and disbursements from such funds and a complete accounting will be made to NCDA&CS-

FDD annually. 

 
9. Personnel and Facilities: The Recipient Agency shall provide adequate personnel including supervisory personnel to review 

program operations in schools and to distribute the commodities in accordance with terms and conditions of this agreement. 

Facilities shall be provided by the Recipient Agency for properly handling, storing, and distribution commodities so as to safeguard 

against the theft, spoilage, and other loss. 

 
10. Receipt of Commodities: The Recipient Agency shall be responsible for adequate personnel to off-load commodity 

deliveries from NCDA&CS-FDD trucks. The local agency will also be responsible for the return of NCDA&CS-FDD pallets to 

their respective warehouses. 

  
11. Commercial Distributors: If the Recipient Agency employs a commercial distributor to store and/or distribute its USDA 

commodities, there must be a written contract between the two parties. The NCDA&CS-FDD will furnish instructions and minimum 

contract requirements upon request of the Recipient Agency. 

 
12. Employment of Food Service Management Companies: The Recipient Agency agrees not to employ the services of a Food 

Service Management Company unless the contract with such a company is approved by the NCDA&CS-FDD. The NCDA&CS-

FDD will furnish instructions and minimum contract requirements upon request of the Recipient Agency. 

 
13. Records and Reports: Accurate records will be maintained for a period of not less than three (3) years following the close of 

the fiscal year to which they pertain.  These records shall contain information pertaining to all transactions relating to the receipt, 

disposal, and use of commodities and with respect to receipts and disbursements of funds arising from the operation of the 

Distribution program.  The Recipient Agency shall submit such receipts, inventory reports, and other reports covering distribution 

operations at such time and in such form as may be required by the NCDA&CS-FDD. 

 
14. Right of Inspection and Audit: Representatives of USDA or the NCDA&CS-FDD may inspect commodities in storage or 

the facilities used in the handling or storage of such commodities and may inspect and audit all records including financial records 

and reports pertaining to the distribution of commodities and may review or audit the procedures and methods used in carrying out 

the requirements of this part at any reasonable time and place. 

 
All parties to this agreement shall adhere to the attachment and audit requirements as set forth in the Office of Management and 

Budget Circular A-133 for State, Local, and Tribal Governments. State and Local Institutions of higher education or hospitals shall 

adhere to requirements as covered in Circular A-110.  Further requirements impose upon NCDA&CS-FDD to request and receive a 

copy of the audit. This copy is due in the NCDA&CS-FDD office no later than thirty days after receipt from the auditors. The 

Recipient Agency specifically agrees to comply with the audit requirements set forth in Circular A-133 or Circular A-110. 
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15. Nondiscrimination: The Recipient Agency hereby agrees that it will comply with Title VI of the Civil Rights Act of 1964 

(P.L. 88-352), Title IX of the Education Amendments of 1972, Section 504 of the Rehabilitation Act of 1973 (P.L.93-112), Age 

Discrimination Act of 1975 (P.L. 94-135) and all requirements imposed by the regulations of the Department of Agriculture (7 CFR 

Part 15), Department of Justice (28 CFR Parts 42 and 50) and FNS directives or regulations issued pursuant to that Act and the 

regulations, to the effect that, no person in the United States shall, on the ground of race, color, national origin, age, sex, or 

disability, be excluded from participation in, be denied the benefits of, or be otherwise subject to discrimination under any program 

or activity, for which the program applicant received Federal financial assistance from the department; and hereby gives assurance 

that it will immediately take any measures necessary to effectuate this agreement. 

 
This assurance is given in consideration of and for the purpose of obtaining any and all Federal financial assistance, grants and loans 

of Federal funds, reimbursable expenditures, grant or donation of Federal property and interest in property, the detail of Federal 

personnel, the sale and lease of, and the permission to use, Federal property or interest in such property or the furnishing of services 

without consideration or at a nominal consideration, or at a consideration which is reduced for the purpose of assisting the recipient, 

or in recognition of the public interest to be served by such sale, lease, or furnishing of services to the recipient, or any 

improvements made with Federal financial assistance extended to the program applicant by the department. This includes any 

Federal agreement, arrangement, or other contract which has as one of its purposes the provision of assistance such as food, and 

cash assistance for purchase or rental of food service equipment or any other financial assistance extended in reliance on the 

representations and agreements made in this assurance. 

 
By accepting this assurance, the Recipient Agency agrees to compile data, maintain records and submit reports as required, to 

permit effective enforcement of Title VI and permit authorized USDA personnel during normal working hours to review such 

records, books and accounts as needed to ascertain compliance with Title VI. If there are any violations of this assurance, the 

Department of Agriculture, Food and Nutrition Service, shall have the right to seek judicial enforcement of this assurance. This 

assurance is binding on the distributing agency or, where applicable, Recipient Agency, its successors, transferees, and assignees as 

long as it receives assistance or retains possession of any assistance from the department. The person or persons whose signatures 

appear below are authorized to sign this assurance on behalf of the program applicant. 

 
16. Termination or Cancellation: Either agency may terminate this agreement by giving thirty (30) days notice in writing to the 

other party. If the Recipient Agency fails to comply with the following provisions of this agreement or to return any reports or 

inventories or procedures issued in connection with or any agreement entered on pursuant hereto, the NCDA&CS-FDD may at its 

discretion, disqualify the Recipient Agency from further participation in any Distribution Program.  The NCDA&CS-FDD may 

cancel this agreement immediately upon receipt of evidence that the terms and conditions hereof have not been fully complied with 

by the Recipient Agency, except that any termination of this agreement for noncompliance with Title VI of the Civil Rights Act of 

1964 shall be in accordance with applicable laws and regulations. Subject to such notice of termination or cancellation of the 

agreement, the Recipient Agency agrees to comply with the instructions of the NCDA&CS-FDD, either (a) to make distribution of 

remaining inventories of USDA commodities in accordance with provision of this agreement, or (b) to return such inventories to the 

NCDA&CS-FDD and to transmit such records and reports as are required by the NCDA&CS-FDD to record final disposition of 

such inventories 
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The aforementioned terms and conditions agreed to for this agency. 

 

 

 

___________________________________________________________________________________________________ 

       (Name of Recipient Agency)      

 

__________________________________________________  _______________________________________ 

                (Signature of Authorized Representative)               (Date)   

 

__________________________________________________  _______________________________________ 

       (Type or Print Here the Above Signature)                                                        (Title) 

 

 

 

_________________________________________________ 

                           (Code No.) 

 

_____________________________________________________________________________________________ 

               (PO Box or Street No.)                 

 

___________________________ __________________  ____________________ _ (____)___________________ 

                    (City)    (Zip)              (County)                (Telephone) 

 

________________________                                   

(Extension Number) 

 

(        ) 

             (Fax) 

 

 

             (E-mail Address) 

 

========================================================================================= 

 

FOR STATE USE ONLY 

 

 
Approved and certified for the period beginning ________________________________________________________ And continuing until terminated. 

             (Date) 

 

NORTH CAROLINA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 

FOOD DISTRIBUTION DIVISION 

Butner, North Carolina 

 

 

_______________________________________  __________________________________ 
         (Signature of Director, Food Distribution Division)                     (Date) 



    EXHIBIT 5 

 

 

 

 

 

 
 

Steven W. Troxler 
Commissioner 
 
 

North Carolina Department of Agriculture 

and Consumer Services 
Food Distribution Division 

 

 

Gary W. Gay 

Director 

 

 

Post Office Box 659, Butner, North Carolina  27509-0659    
 (919) 575-4490    Fax (919) 575-4143 
Food Recovery Hotline:  1-888-498-3449 

TTY: 1-800-735-2962    Voice: 1-877-735-8200 
An Equal Opportunity Employer 

MEMORANDUM 

 

 

 

TO:   ADMINISTRATORS OF SOUP KITCHENS 

 

FROM:  GARY W. GAY    

 

DATE:  April 4, 2012  

 

SUBJECT:  QUARTERLY REQUEST FOR COMMODITIES (PAL) 

 

 

Attached is your quarterly request for commodities (PAL) for the April, May and June 

2012 quarter.  It is vital you complete this PAL and return it to this office by March 

20, 2012.  If we do not receive your PAL back, your agency will not receive any 

USDA commodities for this quarter.  Please return the PAL by mail, fax or email.  

Remember to enter your agency code and name on the attached PAL. 

 

If you have any questions or concerns contact Susan Wilder or me at 1-888-498-

3449. 

 

Your support and cooperation is greatly appreciated. 

 

 

GWG/sw 
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QUARTERLY  SKP   PAL 

 

 

RA CODE   0-                                                                              -SKP (FOUND ON INVOICE) 

 

 

 

AGENCY NAME   _________________________________________________________ 

 

 
Please enter the number of cases your agency can use for the quarter. 

 

 

 

Material 

Number 

Commodity Pack Size APR - Jun 2012 

 

100306B BEANS, GREEN 24/#300  

100127 BEEF CND 24/24OZ  

100311B CORN 24/#300  

100897B ORANGE JUICE 8/64OZ  

100290B PLUMS 24/1#  

100198 SALMON 24/14.75oz  

 
 
 
      
 

 

Return by March 20, 2012 

 

 

FAX   919-575-4143                             susan.wilder@ncagr.gov 

 

NCDA&CS 

Food Distribution Division 

PO Box 659 

Butner, NC  27509 
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             EXHIBIT 6 

 

 

NORTH CAROLINA DEPARTMENT OF 

AGRICULTURE and CONSUMER SERVICES 

FOOD DISTRIBUTION DIVISION 

P O BOX 659 

BUTNER, NC 27509 

PHONE: (919) 575-4490 

FAX: (919) 575-4798 
 

 

 

AGENCY:___________________________________________ 

 

 

 

ATTN:______________________________________________ 

 

 

 

Pages:  Cover + _____________________ pages 

 

 

 

 

Attached with this fax is a copy of your delivery invoice for food at 

the designated site.  Please make arrangements to meet our truck at 

this site, at the designated date and time.  If you wish to reduce or 

refuse any food, please phone or fax our office at least 48 hours in 

advance of the schedule date. 



 EXHIBIT 7 

 



NCD-90 EXHIBIT 8 
9/10 

Food Storage 

Temperature Chart 
 

Agency ______________________________________________________ 

Dry Storage Area - Recommended Temperature   50ºF - 70ºF  

Cooler Storage Area - Recommended Temperature  35ºF - 45ºF  

Freezer Storage Area - Recommended Temperature  -10ºF - 0ºF  

 Circle One    Circle One  

Refrigerator, Freezer, or Dry Storage  Refrigerator, Freezer, or Dry Storage 

Month / Day / Year Temperature Checked By  Month / Day / Year Temperature Checked By 

/ 1 /      / 1 /     

/ 2 /      / 2 /     

/ 3 /      / 3 /     

/ 4 /       / 4 /      

/ 5 /      / 5 /     

/ 6 /      / 6 /     

/ 7 /      / 7 /     

/ 8 /      / 8 /     

/ 9 /      / 9 /     

/ 10 /      / 10 /     

/ 11 /      / 11 /     

/ 12 /      / 12 /     

/ 13 /      / 13 /     

/ 14 /      / 14 /     

/ 15 /      / 15 /     

/ 16 /      / 16 /     

/ 17 /      / 17 /     

/ 18 /      / 18 /     

/ 19 /      / 19 /     

/ 20 /      / 20 /     

/ 21 /      / 21 /     

/ 22 /      / 22 /     

/ 23 /      / 23 /     

/ 24 /      / 24 /     

/ 25 /      / 25 /     

/ 26 /      / 26 /     

/ 27 /      / 27 /     

/ 28 /      / 28 /     

/ 29 /      / 29 /     

/ 30 /      / 30 /     

/ 31 /      / 31 /     

 

If temperatures are not within recommended range, take immediate corrective action to avoid food loss. 

 



 EXHIBIT 9 

 1 
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DONATED FOOD 

 

PERPETUAL INVENTORY 
 

COMMODITY: _____________________     PACK SIZE: __________________ 

 

AGENCY: ____________________________VALUE: $____________________ 

  

 
 

Date 

Order 

Number 

Quantity 

Received 

Quantity  

Used 

Quantity 

Transferred 

 

Adjustment* 

 

Balance 

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

 

 

 

*Use list Code D (damaged), L (lost) or S (spoiled) beside any quantity listed in the   

adjustment column. 

NCD -89 

Rev 8/08 

EXHIBIT 10 



12/99                                               EXHIBIT 11 

NC Department of Agriculture & Consumer Services – Food Distribution Division 

 

USDA END OF MONTH INVENTORY 

 
Agency:         

 

Date:         

 

           (Record to the Smallest Unit) 

   COMMODITY            PACK SIZE                    QUANTITY ON HAND 

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

 



EXHIBIT 12 
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NCD-78         NORTH CAROLINA DEPARTMENT OF AGRICULTURE 
Revised 6/03

                                     AND CONSUMER SERVICES 

FOOD DISTRIBUTION DIVISION 

P O Box 659 

Butner, NC  27509-0659 

Phone (919) 575-4490  Fax (919) 575-4143 

 

RECORD OF TRANSFER 

USDA COMMODITIES 
           (1) 

_______________________ 

Transfer Number 

(2)      (3) 

________________________________  ________________________________________________________________ 

 Agency Code      Name of Transferring Agency 
 

(4)      (5) 

__________________________   ________________________________________________________________ 

 Date       Official Signature and Title 

 

(6)      (7) 

__________________________   _______________________________________________________________ 

 Agency Code      Name of Receiving Agency 

 

(8)      (9) 

__________________________   _______________________________________________________________ 

 Date       Official Signature and Title 

 

(10)  (11)  (12)  (13)  (14) 

Commodity 

Code 

  

Commodity 

 Case 

Pack 

 Current Value 

Per Case 
 Case 

Quantity 
         

         

         

         

         

         

         

 

 

(15) _________________________  (16) __________________________________________________________ 

  Date      Signature of approving NCDA&CS Official 

 

 

Upon completion, mail original to: NCDA&CS.  Keep one copy for your records and provide one copy to 

Receiving Agency.  The transfer number and current value per case will be assigned by the NCDA &CS 

Administrative Office in Butner.  Please call for these two items before you make a transfer. 
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INSTRUCTIONS FOR COMPLETION OF FORM NCD-78 
 

 

1. Enter transfer number assigned by the NCDA&CS Administration Office. 

2. Enter agency code number of agency transferring USDA Commodities. 

3. Enter name of agency transferring USDA Commodities. 

4. Enter date of transfer. 

5. Enter signature and title of agency official transferring USDA Commodities. 

6. Enter code number of agency receiving the transferred USDA Commodities. 

7. Enter name of agency receiving USDA Commodities. 

8. Enter date the transfer transaction occurred. 

9. Enter signature and title of the agency official transferring USDA Commodities. 

10. Enter assigned NCDA&CS commodity code number for each commodity transferred. 

11. Enter a short title (name of commodity) for each commodity transferred. 

12. Enter pack size of product, example: 6/10 for Green Beans. 

13. Leave this column blank – current value will be assigned by NCDA&CS staff. 

14. Enter the number of cases of USDA Commodities transferred. 

15. Enter date the form was completed. 

16. Leave blank – for approving official in NCDA & CS Administrative Office. 

 



SKP/CI 

Rev. 5/09                       EXHIBIT 13       

RA CODE # ____________________________ 

 

1 

NORTH CAROLINA DEPARTMENT OF AGRICULTURE 

AND CONSUMER SERVICES 

FOOD DISTRIBUTION DIVISION 
 

ADMINISTRATIVE REVIEW REPORT 
 

SECTION I.  GENERAL            

 

1. Name and address of Recipient Agency 

 

 4. Date of Review ____________________________ 

 

 _______________________________________ 

 

 5 Name and title of person(s) interviewed 

 _______________________________________ 

 

  _________________________________________ 

 

 _______________________________________ 

 

  _________________________________________ 

 

 _______________________________________ 

 

 6. Name and title of State Representative(s) 

 Telephone Number: _______________________ 

 

  _________________________________________ 

 

 Fax Number: ____________________________ 

 

  _________________________________________ 

 

 E-mail: _________________________________ 

 

 7. SKP/CI Total ________ Eligible ______ 

2. Total number of locations: __________________ 

 

   ____________ 

 (Report Date) 

_____________ 

 (Report Date) 

3. Type of RA –Soup Kitchen Program 

 

     

 

SECTION II. FOOD SERVICE MANAGEMENT COMPANIES         

 

 YES NO COMMENTS 

1. Does RA employ the services of a food service  

management company? 
 

 

_______ 

 

_______ 

 

_________________________ 

2. If yes, determine whether contract between the respective  

RA and the food service management company provides the 

      following: 
 

   

        a. Date of contract_________________________________ 

 

   

        b. Beginning/ending dates of contract_________________ 

 

   

        c.   All records of the food service management company  

pertaining to the food service operation, shall be kept for 

a period of three years. 
 

 

 

_______ 

 

 

_______ 

 

 

________________________ 

        d.   All commodities received by the RA and used by the  

food service management company are to be utilized 

solely for the benefit of the RA and demonstrate how the 

RA benefits from the commodities. 
 

 

 

 

_______ 

 

 

 

_______ 

 

 

 

_________________________ 

         e.  Give the state distributing agency the right to  

review all facilities upon their request. 

 

_______ 

 

_______ 

 

_________________________ 



RA CODE # _____________________ 
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SECTION III.  COMMERCIAL STORAGE 

 

 

 

   YES NO Company Name: ______________________ 
1. Does RA have a contract with a commercial 

warehouse where USDA donated foods are 

stored? 

 ______ ______ Address:_________________________________ 

              _________________________________ 

      

2. If yes, determine whether the contract 

provides for the following: 

    

     COMMENTS 
 a. That storage facilities will be maintained 

in a manner to insure safety and 

sanitation. 

  

 

_____ 

 

 

______ 

 

 

__________________________________ 

       

 b. The facility can be reviewed by USDA 

and RA personnel 

  

______ 

 

______ 

 

__________________________________ 

       

 c. USDA foods will be clearly identified  ______ ______ __________________________________ 

       

 d. An inventory system  ______ ______ __________________________________ 

       

 e. Beginning and ending dates of contract  ______ ______ __________________________________ 

       

 f. Immediate termination of the contract 

due to non-compliance 

  

______ 

 

______ 

 

__________________________________ 

       

 g. Termination after thirty (30) days’ notice  ______ ______ __________________________________ 

       

 h.  Semi-annual inventory  ______ ______ __________________________________ 

       

 i. Insurance coverage for the value of the 

foods lost 

  

______ 

 

______ 

 

__________________________________ 

       

3. Is a book inventory maintained of food stored 

in commercial storage facilities? 

   

______                  

 

______ 

 

__________________________________ 

       

4. Is a physical inventory conducted at 

commercial warehouses storing commodities 

for the RA? 

  

 

______ 

 

 

______ 

 

 

__________________________________ 

       

5.  Is book inventory reconciled to physical 

inventory at the commercial warehouse? 

  

______ 

 

______ 

 

__________________________________ 

      

6. List all locations where donated foods are stored  

   

   

   

   

7. Using Page 5, record the review of each storage area 

listed above. 
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SECTION IV.  DISTRIBUTION OF FOOD 

 

 

   YES NO COMMENTS 
1. Is the current method of distribution 

acceptable to the various physical locations? 

  

______ 

 

______ 

 

__________________________________ 

      

2. Does the RA use or sell commodities?  ______ ______ __________________________________ 

      

 a. Are the recipients the primary beneficiaries of 

the agencies? 

  

______ 

 

______ 

 

__________________________________ 

      

 B. How are the funds derived from the sale of 

commodities returned to the Food Service 

operation? 

    

__________________________________ 

 

 

 

SECTION V.  RECORD KEEPING 

 

 

   YES NO COMMENTS 
1. Are all the Food Distribution records 

maintained for three (5) fiscal years? 

  

______ 

 

______ 

 

__________________________________ 

       

 a. Foods received from the DA  ______ ______ __________________________________ 

       

 b. Foods transferred  ______ ______ __________________________________ 

       

 c. Food losses  ______ ______ __________________________________ 

       

 d. RA inventory reduction records  ______ ______ __________________________________ 

       

      

2. Is a current signed contract or agreement 

between the Recipient Agency (RA) and the 

Distributing Agency (DA) on file? 

  

 

______ 

 

 

______ 

 

 

__________________________________ 

      

3. Have all State Grant Reporting forms been 

submitted to NCDA&CS or entered into the 

GIC (Grants Information Center)? 

  

 

______ 

 

 

______ 

 

 

__________________________________ 

 

 

SECTION VI.  PROGRAM ELIGIBILITY  
 

 

   YES NO COMMENTS 

1. Eligibility   

  

 

 

Do you understand that you must be a non-

profit agency with 501(c)(3) status in order to 

receive USDA commodities? 

 

 

 

______ 

 

 

 

______ 

 

 

 

_________________________________ 
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SECTION VII.  PROGRAM ORDERING PROCEDURES 

 

 

 

1. Ordering Procedures (Soup Kitchens & Charitable Institutions) 

 

 

  

a. 
 

Do you understand the Soup Kitchen PAL? 
 

______ 
 

______ 
 

_________________________________ 

      

      

 b. Do you know how to refuse USDA 

commodities? 

 

______ 

 

______ 

 

_________________________________ 

      

      

 c. Do you know how to request additional 

USDA commodities? 

 

______ 

 

______ 

 

_________________________________ 

      

      

 d. Do you know where to pick up your 

agency’s USDA commodities and when? 

 

______ 

 

______ 

 

_________________________________ 

      

 

 

 

 

Additional Comments _______________________________________________________________________  

 

_________________________________________________________________________________________ 

 

_________________________________________________________________________________________ 

 

_________________________________________________________________________________________ 

 

_________________________________________________________________________________________ 

 

_________________________________________________________________________________________ 

 

_________________________________________________________________________________________ 
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    REVIEW OF STORAGE FACILITY 
 

 

_____________________________________  ____________________________________________________ 

Name of Recipient Agency    Location Where Food is Stored  
 

 

   YES NO COMMENTS 

 

1. Is space adequate?  ______ ______ __________________________________ 

      

2. Is space in good repair?  ______ ______ __________________________________ 

      

3. Is there adequate ventilation?  ______ ______ __________________________________ 

      

4. Is storage area secure from theft?  ______ ______ __________________________________ 

      

5. Are foods stored separately from pesticides, 

herbicides, cleaning solvent, lubricants or 

other materials that could contaminate foods 

in storage? 

  

 

 

______ 

 

 

 

______ 

 

 

 

__________________________________ 

      

6. Are foods palletized and/or on shelves?  ______ ______ __________________________________ 

      

7. Is first-in / first-out method used?  ______ ______ __________________________________ 

      

8. Are there regular extermination treatments?  ______ ______ __________________________________ 

      

 a. Date of last inspection/treatmnet    __________________________________ 

      

9. Is storage area free of rodent and insect 

infestation? 

  

______ 

 

______ 

 

__________________________________ 

      

10. Record temperature in:  ______ ______ __________________________________ 

      

 Cooler: ______________________________    _________________________________ 

      

 Freezer: _____________________________    _________________________________ 

      

 Dry Storage: __________________________    _________________________________ 

      

11. Is the inside temperature checked and 

recorded seven out of seven days for these 

three areas? 

  

 

______ 

 

 

______ 

 

 

__________________________________ 

      

12. Does the State or local health agency require 

inspection certificates? 

  

______ 

 

______ 

 

__________________________________ 

      

 a. Date of inspection    _______________Score:______________ 

 

 

NOTE:  Individual reviews should be completed on all locations where food is stored. 
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ACCURACY OF INVENTORY REDUCTION RECORDS 
 

 

Foods used in verification         

         

a. Date beginning inventory         

          

b. Amount in beginning inventory         

          

c. (Add) food received         

          

d. Subtotal         

          

e. (Subtract) food transferred/lost         

          

f. Subtotal         

          

g. (Subtract) amount of food used         

          

h. Reviewer’s book inventory         

          

i. Date physical inventory         

          

j. Amount in physical inventory         

          

k. Line j. less line h. equals  

unaccountable foods 

  

 

      

          

l. Dollar value per unit of  

unaccountable foods 

        

          

 Dollar value of unaccountable 

food (line k. x line l.) 

        

 

 

 

COMMENTS: 

_________________________________________________________________________________________________ 

__________________________________________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________ 
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LOCATION: ____________________________ 

 

 

INVENTORY 
 

 

 Date Pack # Units Months  

Commodity Received Date Cases Ind. Units Supply Comments 

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

       

 

 

 



RA CODE # _____________________ 

 

8 

 

 

NORTH CAROLINA DEPARTMENT OF AGRICULTURE  

AND CONSUMER SERVICES  

FOOD DISTRIBUTION DIVISION 

 

ADMINISTRATIVE REVIEW RECOMMENDATIONS / REQUIREMENTS 
 

Record Keeping: 

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

____________________________________________________________________________________________ 

Storage Practices: 

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

____________________________________________________________________________________________ 

Utilization: 

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

____________________________________________________________________________________________ 
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Accountability: 

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

____________________________________________________________________________________________ 

 

 

Recommendations and Comments 

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 
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Written confirmation detailing the corrective action taken on each regulatory deficiency listed in this report 

should be sent to the following address: 

 

 

Administrative Office 

North Carolina Department of Agriculture 

and Consumer Services 

Food Distribution Division 

P O Box 659 

Butner, NC  27509-0659 

(919) 575-4490 PHONE   (919) 575-4143 FAX 

 

Your response should be mailed to this office within ten (10) working days from the date of this exit 

conference. 
 

 

Corrective Action Required       Follow up date for Corrective Action if required 

______  ______      ____________________________ 

  YES     NO 

 

________________________________________ 

Recipient Agency Name 

 

 

________________________________________  __________________________________________ 

Signature of Sponsor Representative    Signature of NCDA & CS Reviewer 

 

 

DATE: __________________________________  DATE: ___________________________________ 
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CIVIL RIGHTS COMPLIANCE 

 

A. Civil Rights Assurance 

 

Does the recipient agency have a signed agreement with the state agency assuring that no person in the 

United States shall, on the grounds of race, color, age, sex, national origin and disability be excluded from 

participation in or be denied the benefits of, or be otherwise subjected to discrimination under any program 

receiving Federal financial assistance?   Yes                 No ______            

Comments: _____________________________________________________________________________ 

______________________________________________________________________________________ 

 

B. Public Notification 

 

1. Has the recipient agency established a public notification system to inform the public, particularly minorities  

 and grass roots organizations, of the Food Distribution Program eligibility requirements and complaint handling 

procedures?    

 Yes                 No ______                

 

Comments: ____________________________________________________________________________                                                                                                                                                  

 

2. Do all forms of communication, which are used to inform the general public about the program include the 

required nondiscrimination statement?    Yes                  No _____                

 

Comments: ___________________________________________________________________________                                                                                                                                                 

 

3. Has the policy on nondiscrimination and the procedures for filing a complaint been publicized and do  

 participants have access to Title VI information?    Yes                 No _____              

 

Comments: ___________________________________________________________________________                                                                                                                                                  

 

4. Have program participants, particularly minorities, been informed of significant program developments and/or 

changes in eligibility or benefits?    Yes                 No _____               

 

Comments: ____________________________________________________________________________                                                                                                                                                   

 

5. Is the USDA Title VI poster “... And Justice for All,” or an approved substitute poster containing the 

nondiscrimination statement and complaint filing information, displayed in a prominent place?    

 Yes                No ______                

Comments: ____________________________________________________________________________                                                                                                                                                   
 

C. Racial/Ethnic Date Collection and Retention 

 

1. What is the system for collecting, analyzing, and maintaining participation data?  Explain:  _____________ 

 ______________________________________________________________________________________ 

 ______________________________________________________________________________________                                                                                                                                                                  

  

2. Is racial data collected and maintained on recipients as well as denied applicants?   Yes                 No _____           

 Explain:_______________________________________________________________________________ 

 ______________________________________________________________________________________ 
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3. What source(s) does the recipient agency use to estimate the racial makeup of its service delivery area? 

Explain: _____________________________________________________________________________ 

____________________________________________________________________________________                                                                                                                                                            

 

D. Complaints of Discrimination 

 

1. What procedures are used by the recipient agency for handling alleged discrimination complaints? 

Explain: ____________________________________________________________________________ 

___________________________________________________________________________________ 

2. How many complaints have been filed during the past year alleging discrimination on the basis of race, 

color, national origin, age, sex or disability?_____________________ 

3. Has the state agency conducted a compliance review of the recipient agency against whom complaints 

alleging discrimination have been filed?   Yes _________ No _________ 

Explain: ____________________________________________________________________________ 

___________________________________________________________________________________ 

 

E. Non-English Speaking Provision 

 

1. What steps have been taken to provide bilingual personnel and/or materials to limited or non-English  

communicating persons that will assure equal opportunity for participants in the program by eliminating 

any information or communication barriers? 

Explain: ___________________________________________________________________________ 

__________________________________________________________________________________  

2. Has the recipient agency encountered any problems with providing bilingual personnel and/or materials 

to limited or non-English speaking persons?   Yes                 No _______                   

Explain: ___________________________________________________________________________ 

__________________________________________________________________________________ 

F. Training and Monitoring 

 1. What steps does the recipient agency take for training staff and volunteers? Are training sessions documented?   

  Explain ___________________________________________________________________________ 

  __________________________________________________________________________________ 

 2. How does the recipient agency monitor it’s various sites/subrecipients? 

  Explain ____________________________________________________________________________ 

  ___________________________________________________________________________________________ 

G. Disability Accommodations  

 1. How does the recipient agency accommodate participants with disabilities? 

  Explain ____________________________________________________________________________ 

  ________________________________________________________________ 

   



EXHIBIT 14 

Rev 12/06 

      

  REPORT OF FINDINGS OF NON-COMPLIANCE 
NC Department of Agriculture 

and Consumer Services 
Food Distribution Division 

P O Box 659 
Butner, NC  27509-0659 

Page ___ of ___ 
 

(1) RECIPIENT NAME (2) DATE OF FINDING LOCATION OF RECIPIENT (5) FEDERAL PROGRAM (6) BASIS CODE (7) STATUS CODE (8) TYPE CODE 

  (3) CITY (4) STATE     

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

       

(9) REPORTING AGENCY (10) DATE OF REPORT (11) NAME AND TITLE REPORTING OFFICIAL (12) DATE RECEIVED 
        DJ# 
        (leave blank for internal use only) 
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INSTRUCTIONS FOR COMPLETING AGENCY REPORT OF FINDINGS OF NON-COMPLIANCE 

 
 
 (1) 
 
 
 
(2) 
 
 
 
(3)&(4) 
 
 
 
 
 
 
 
(5) 
 
 
 
 
(6) 
 
 
 
 
 
 
 
(7) 
 

Recipient Name: The reporting agency will provide the name of the 
recipient of federal assistance against which the finding has been 
made. 
 
 
Date of Findings: The reporting agency will provide the date on 
which each finding was made by the agency civil rights office. 
 
 
Location or Recipient: The reporting agency will provide the location 
of the recipient of federal assistance against which the finding has 
been made.  Both the city and state in which the recipient resides 
should be specified.  Specified City means any urban municipal 
area. 
 
 
Federal Program: The reporting agency will provide the common 
name of the program under which the recipient receives Federal 
funds (e.g. Food Stamps, AFDC, CETA, etc). 
 
 
Basis Code: The reporting agency will indicate the grounds on which 
the finding of discrimination was based, using the following 
numerical codes: 
        01 – Race         02 – Color         03 – National Origin  
       04 – Sex           05 – Age            06 - Disability 
Only one code need be reported per finding 
 
 
Status Code: The reporting agency will indicate a stage of resolution 
for each finding using the following codes: 
 
 01 -  Pending negotiation 
 07 - Under negotiation 
 08 -  Scheduled for hearing 
 09 -  Referred to DOJ for litigation 
 10 -  Fund termination proceeding initiated 
 11 -  Resolved 

 

(8) 
 
 
 
 
 
 
 
 
 
 
 
 
 
(9) 
 
 
 
 
 
 
(10) 
 
 
 
 
(11) 
 
 
 
 
 
 
(12) 
 

Type Code: The reporting agency will indicate the type of discrimination 
found using the following codes 
 
 01 -  Services 
 02 -  Employment 
 03 -  Both services and employment 
 
 See Code of Federal Regulations, 28 C.F.R. §42.402(1) of the 

Attorney General’s Coordination Regulations for a definition of 
employment discrimination as it relates to Title VI.  All other types 
of discrimination should be classified as “services” discrimination. 

 
 
 
Reporting Agency: The reporting entity will fully identify itself.  One report 
may be submitted for an entire Department (i.e., Department of 
Commerce) or several reports may be submitted by the various component 
grant agencies of that Department (i.e., Economic Development Agency, 
Department of Commerce).  In either case, full identification is requested. 
 
 
Date of Report: The reporting agency will specify the date on which the 
report was forwarded to the AAG. 
 
 
 
Name and Title Reporting Official: Each report should specify an official in 
the reporting agency who (a) is responsible for the accuracy of data 
contained in the report and (b) will act as liaison with DOJ concerning 
questions pertaining to the contents of the report. 
 
 
 
This is reserved for DOJ internal use and should be left blank. 
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INFORMATION NEEDED TO FILE A COMPLAINT 

 

 

 

o Commodity Code _____________________ 

o Contract Number ______________________________ (Found stamped on 

the box – this is the most important number needed*) 

o Which warehouse was it shipped from? _________________________ 

o Date agency received commodity _______________________________ 

o How much was received?  ______________  (example:16 cases) 

o How much was affected?  ______________ 

o How much is left at site(s)?  ______________ 

o Description of problem  __________________________________ 

 

__________________________________________________________________ 

 

__________________________________________________________________ 

 

o Name (person filing complaint) __________________________________ 

o Agency name    __________________________________ 

o Phone number    __________________________________ 

o email address    __________________________________ 

 

 

* If the contract number is unavailable, it is very important to supply a copy of the 

Delivery Order / Invoice that the agency received from the warehouse.  It can be 

either faxed or mailed to Food Distribution to assist with filing the complaint.   
 

Food Distribution phone number: (919) 575-4490  

Food Distribution fax number (919) 575-4143 
 

 

Address:  NCDA&CS Food Distribution Division 

   P O Box 659 

   Butner, NC  27509-0659 

   Attention:  Bob Sitton, Administrator for Field Services 

   Bob.Sitton@ncagr.gov 
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1) Reporting the dollar value of USDA commodities your 
agency receives each year. 
 
The NCID and On-Line Reporting   
You must have an NCID to take advantage of on-line reporting and the new Grants Information 
Center being developed by the Office of State Budget and Management (OSBM). 

  
What is an NCID? 
Offered by the State Office of Information Technology Services, the North Carolina Identity Service 
(NCID) is a standard identity management and access service to State, local, business and citizen users. 
NCID enables its customers to achieve an elevated degree of security and access control to real-time 
resources such as customer based applications and information retrieval.  It will allow you to manage 
your State grant reporting requirements in one central location. 
 
Who needs an NCID? 
All grantees who receive state funds who are required to file financial report information under GS 143C-
6-23 (formerly GS 143-6.2). All grantees will need an NCID to access the Office of State Budget and 
Management’s Grants Information Center.  The NCID establishes your identity to use the GIC and verifies 
the user as the individual grantee.  The NCID provides grantees access to manage account information, 
allowing the grantee the ability to assign individuals authority to access and enter grants information on 
their behalf. In other words, it assigns the appropriate level of access to online resources. 
 
When can you establish your NCID? 
Grantees can apply today by going to the link below and establishing your NCID. Only those grantees 
with NCID’s will be able to file the State mandated reports and access the data. 

 
 

Registering for NCID (Nonprofits) 
1. Go to https://ncid.nc.gov/login/login.html?MSG=CREDS_CLEARED 

2. Click on First Time NCID User 

 

https://ncid.nc.gov/login/login.html?MSG=CREDS_CLEARED
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3. Then click on Business 

 
 

 

4. Enter in United States and then click on Next (Personal Info) 

 

 
 

5. Enter in all of your personal info that is required* 
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6. Enter in all of your password info.   

 

 
 

 

Password Tips 

 Minimum Length of Eight (8) Characters.  

Your password must be at least size Eight (8) characters long and no more than Thirty 

Five (35). 

 Minimum of One (1) numeric character is required  

 Special characters may be used anywhere in your password and may be repeated.  

The following special characters ARE allowed: 

~ ! @ # $ % ^ & * ) ( _ - + = : ; > < , . ? } { | 

The following characters are NOT allowed: 

 forward slash (/)  

 backward slash (\)  

 doublequote (")  

 singlequote (')  

 reverse singlequote (`)  

 space  

 Three (3) Days Between Password Changes  

There must be at least three (3) days between password change requests. Once you 

complete a password change, you must wait at least three (3) days before trying to 

change your password again. 

 Can Not Reuse a Password  
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You can not reuse a password that you have used in the NCID system at any time in the 

past. Once a password has been entered in the system it is kept in a history file and can 

never be reused. 

 Password Issue Checks  

 Make sure your password is at least the required number of characters long (see 

above for your user type)  

 Make sure you have not used this password in the NCID system in the past  

 Be sure to have at least one (1) numeric character (0 to 9)  

 Do not try to change your password until three (3) days have passed from the 

last password change  

For assistance please call the Customer Support Center at 800-722-3946 or 919-754-

6000.  

 

 

 

 

7.  Click on Submit Registration 
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8. Then you should receive this screen with your User ID in red.  *Make sure to store your 

user ID and password in a safe and convenient place, you will need it again. 

 
 

 

 

 

 

 

 

9.  Lastly you should receive a confirmation email.  If you do not, then please contact the NCID 

help desk at 919-754-6000. 
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2) NCGrants – Gaining Access to the System 

 
AFTER you obtain your NCID, then follow these instructions. 
 

 Go to the NCGrants page;  
  www.ncgrants.gov 
 

 Enter your NCID  
 Enter your password click the “log in” button,  
 This will take you to the NCID page where you will log in again  
 Click on the “Continue”  button   
 This will take you to a form to complete  
 After completing the form, click on “Submit”  
 This will submit the request to the NCGrants administrator for you to obtain 

access to the NCGrants system 
 OSBM (NCGrants Administrator) will approve your access and send an email 

back to you granting your access to the system (This process can take up to 
24-48 hours)  

 After receiving the email, go back to the NCGrants webpage and you will be able 
to log in and access any forms required for your agency to submit  

 Contact the OSBM Administrator if you need help gaining access to the 
NCGrants system (there is a link to contact the Administrator on the webpage) 
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