Script for Open Meetings Law PowerPoint

Slide #1(Cover slide) – Background music with no narration.  Pause for 5 seconds.
Slide #2 – (Music fade out) The purpose of this training module is to provide a basic understanding of the North Carolina Open Meetings Law and how it impacts local soil and water conservation districts.  Details of the law can be found in NC General Statute 143-318.9.  The module will cover important aspects of the law to include the purpose of the Open Meetings Law, a definition of a public body as described in the law, how Districts fit into this definition,the purpose and procedure for going into closed session, and a brief discussion about violations of the law.
Slide #3 --  The overall purpose of the law is to allow public access to deliberations  and meetings of public bodies in real time, as the meeting is taking place.  But, it is important to note that the law also makes provisions to exclude the public from meetings when certain requirements are met.  This will be discussed later in the module.  The Open Meetings Law only applies to public bodies so a logical first question to ask is, “How does the law define a public body?”
Slide #4 – A public body, as defined in the law, must have at least 2 members, must have been created by someone or some entity, and its members must be elected or appointed.  In addition, the body must be a part of state or local government.   But, there is one more requirement that must be met.
Slide #5 – To be considered a public body, it must exercise or be authorized to exercise at least 1 of these 5 powers.  Probably the two most common for soil and water conservation districts are policy making and advisory powers.  In fact, it is hard to see how any entity of state or local government would not exercise one or more of these five powers.  
Slide #6 – So, how do local soil and water conservation districts measure up?  Clearly local soil and water conservation districts meet most of the requirements that have been mentioned and that conclusion is supported by the statute that originally created districts, NC General Statute 139.  This includes the requirement for more than two members on each district board, the fact that board members are either elected or appointed, and the fact that districts are entities of state government that also function like entities of local government.  
Slide #7 – But how about the required powers??  As mentioned previously the two that most likely fit districts are policy making and advisory.  Districts can set policy regarding state cost share programs.  For example districts establish the ranking criteria they will use for prioritizing cost share applications, as long as those criteria are not in conflict with Commission policy.Districts also routinely advise local land users and others regarding many aspects of natural resource management; land use; permit requirements for certain conservation work; and laws relating to animal waste, wetlands, and other matters.  
Slide #8 – So, without a doubt, local soil and water conservation districts meet all of the requirements under the Open Meetings Law to be considered a public body and therefore must comply with the law.
Slide #9 – So if districts fall under the open meetings law, what is this provision for a closed session all about?  In short, the law provides for privacy when an open session might harm the public interest or an individual’s privacy.  But, it is important to note, that a body can go into closed session only for certain purposes.
Slide #10 --  There are nine allowed purposes for discussion during a closed session as can be seen here.  But for all practical purposes, only two are likely to be applied by local soil and water conservation districts – personnel and confidential records.  
Slide #11 – In the context of the law and closed sessions, the term personnel is limited to employees of the public body and doesn’t apply to members of the public body such as soil and water conservation district supervisors.  The second application for soil and water conservation districts is to protect the confidentiality and privacy of private information belonging to customers or clients of the district.  An excellent example is an individual’s conservation plan information and certain farm records that are protected under Section 1619 of the Farm Bill.  Yes, these are federal records but it is not uncommon for the district to discuss these documents during board meetings.
Slide #12 – Once you have identified a qualifying reason to go into closed session, it must be done properly.  A closed session is part of an official meeting so you must first convene an open meeting that has been properly noticed.  During the open meeting, a member of the board must make a motion to go into closed session and state the purpose for the closed session.  If the reason is to discuss confidential records, the motion must reference the specific law which makes the record confidential, for example Section 1619 of the Farm Bill.  
Slide #13 – A closed session requires keeping records of the session.  If no actions are taken during the closed session, a general account of the subjects discussed must be kept.  If official action is taken, minutes must be prepared to capture the action.  General accounts and minutes may be merged into one document.
Slide #14 – If opening the records kept during a closed session defeats the purposes of the closed session, they may be sealed.  But these records must be unlocked when the need to keep the confidentiality has passed.  It is possible that some minutes and general accounts may never be unlocked.
Slide #15 – In summary, the primary reasons that a District might hold a closed session are to discuss personnel or confidential records.  Closed sessions are allowed under the NC Open Meetings Law if done properly.
Slide #16 – When trying to understand a law, it is logical to inquire about violations and possible consequences.  Violating the NC Open Meetings Law is not a crime and therefore there is no potential for a criminal lawsuit.  But, action could be taken through civil suit when an individual or organization challenges the actions of the public body relating to the law.
Slide #17 – Possible remedies if a violation is found includes a clarity judgement where the judge clarifies the law to the public body and explains how the law was violated.  As a further step, the judge could order the members of the public body to fully comply with the law in the future.  Although rarely used, the most strenuous remedy would be for the judge to invalidate the action or actions taken during the closed session.
Slide #18 – A second logical questions is , Are there costs to the public body if found in violation of the law?  There is a remote possibility that the losing party in a civil suit may be ordered to pay for legal costs incurred by the winning party.  If such fees are imposed, normally the unit of government associated with the public body is responsible but the court can order individual members of the public body to pay if the violation was intentional.
Slide #19 – In summary, violation of the law is serious even if not considered a criminal action.  Even in a civil suit, the reputation of the District can be tarnished and confidence in the District by the public may be damaged.  The best protection is to conduct all business of the local soil and water conservation district in strict complicance with the NC Open Meetings Law.
Slide #20 – Local soil and water conservation districts are public bodies and district supervisors, whether elected or appointed, are public officials.  This places a specific responsibility on district supervisors to conduct all business of the district in a manner that is open and transparent to the public.  Strict compliance with the Open Meetings Law is an important step in achieving openness and transparency.  (Background music begin to fade in)
Slide #21 – Background music with no narration.  3 second delay
[bookmark: _GoBack]Slide #22 – Background music with no narration.  5 second delay with music fade at end.
