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North Carolina Department of Agriculture and Consumer Services

Division of Soil and Water Conservation

Contract Number 


THIS Contract is made and entered into by and between the North Carolina Department of Agriculture and Consumer Services, Division of Soil & Water Conservation, hereinafter referred to as “DSWC”, and the XXX Soil and Water Conservation District, hereinafter referred to as the “District”; and referred to collectively as the “Parties”.  The District’s federal tax identification number is 56-6000271 and is physically located in XXX County, and is further located at 209 N. Graham-Hopedale Road Burlington, NC.  

The District’s fiscal year begins July 1 and ends June 30.

THAT WHEREAS, the General Assembly created the Soil and Water Conservation Commission (hereinafter referred to as “Commission”) of the Department of Agriculture and Consumer Services with the power and duty to adopt rules to be followed in the development and implementation of a soil and water conservation program pursuant to G.S. 106-840, and 

WHEREAS, the General Assembly appropriates funds to support the operations and staff of the 96 soil and water conservation districts (hereinafter referred to as “Districts”), and  

WHEREAS, the Department and DSWC provide support services to the Commission pursuant to G.S. 106-841(g), and

WHEREAS, the purpose of this Contract is to establish the procedures for the DSWC to support District operations and staff, and

WHEREAS, the Commission, DSWC and the District are responsible for the conservation of the State’s soil and water resources, and 

WHEREAS, the Commission allocates funds to Districts for general expenses (matching funds) pursuant to 02 NCAC 59B, and

WHEREAS, the Commission, DSWC and the District have a history of cooperating to administer conservation programs, including the Agriculture Cost Share Program, the Community Conservation Assistance Program, the Agricultural Water Resources Assistance Program, the Conservation Reserve Enhancement Program, and other similar programs, and

WHEREAS, the Commission allocates funds to Districts to cost share for technical assistance positions to support implementation of the cost share programs pursuant to 02 NCAC 59D .0106, and

WHEREAS, the Commission allocates funds to Districts to cost share for water quality and water quantity best management practices with private and public landowners and land users, and 

WHEREAS, from time to time the DSWC may need to engage the District in other specific activities to protect and restore the natural resources of the District.


Contract Documents:

This Contract consists of the Contract and its attachments, all of which are identified by name as follows:

1. This Contract
2. Scope of Work, including Timeline, Line Item Budget and Budget Narrative (Attachment A)
3. General Terms and Conditions (Attachment B)
4. Certifications and Assurances Section (Attachment C)
5. NC Openbook Supplemental Information (Attachment D)
6. Signature Card (Attachment E)
7. W-9 Tax Information (Attachment F)
8. Vendor Electronic Payment Form (Attachment G)

These documents constitute the entire Contract between the Parties and supersede all prior oral or written statements or contracts. 

I.		Precedence Among Contract Documents: 
In the event of a conflict between or among the terms of the Contract Documents, the terms in the Contract Document with the highest relative precedence shall prevail.  The order of precedence shall be the order of documents as listed in Paragraph I, above, with the first-listed document having the highest precedence and the last-listed document having the lowest precedence.  If there are multiple Contract Amendments, the most recent amendment shall have the highest precedence and the oldest amendment shall have the lowest precedence.

II.	Effective Period:
The services of the District are to commence on the 1st day of July, 2014, and shall be undertaken and completed in such sequence as to assure their expeditious completion in the light of the purposes of this Contract, but in any event, all of the services required hereunder shall be completed by the 30th day of June, 2017.  The effective period may be extended, if mutually agreed upon, with a written amendment as provided for in the General Terms and Conditions as described in Attachment A. 

III.  	District Duties:
The District hereby agrees to perform, in a manner satisfactory to the DSWC and in accordance with the policies and rules of the Commission, services under a Scope of Work as described in Attachment A, which is incorporated as part of this Contract.  The District agrees that funds awarded under this Contract must be used for the purposes for which they are intended.

Work to be performed under this Contract may be performed by employees of the District.

The District shall not substitute key personnel assigned to the performance of this Contract without prior written approval by the Contract Administrator.  

IV.  	DSWC Duties:
The DSWC hereby agrees to pay the District in the manner and in the amounts specified in the Contract Documents.  The total amount paid by the DSWC to the District shall not exceed $27,360.00. 

This amount consists of:  $0.00 in federal funds.
This amount consists of:  $27,360.00 in State funds

The District’s matching requirement is: $27,360.00, which consists of:

	In Kind
	$

	Cash
	

	Cash and In-kind
	$

	Cash and/or In-kind
	$27,360.00

	Other/Specify
	$



The contributions from the District shall be sourced from non-federal funds

The total Contract amount is $54,720.00.

V. 	Conflict of Interest Policy: 

Any district receiving funding for an employee through this Contract shall have in place a secondary employment policy that protects the District, its employees, the County, DSWC, and the Commission from any actual, potential or perceived conflict of interest.  Such policy shall be in accordance with the Commission Guidelines on Secondary Employment found at http://www.ncagr.gov/SWC/costshareprograms/documents/secondary_employment_district_employee.pdf 

Any district that receives funding for an employee through this Contract shall submit to DSWC annually a secondary employment form for each employee funded through this Contract.  The District shall submit an updated form along with its quarterly progress reports if the secondary employment or other potential conflicts of interest of a funded employee arise after the initial submission.  

VI.	Statement of No Overdue Tax Debts: 

The DSWC has determined that District is a governmental agency and is not subject to N.C.G.S. § 143C-6-23(c). Therefore, the Grantee is not required to file a Statement of No Overdue Tax Debts with the Agency prior to disbursement of funds.




VII.	 	Reversion of Unexpended Funds:
Allocations not dispersed under this Contract shall revert to the DSWC upon the Contract’s expiration or termination. 

VIII. 	Reporting Requirements:
(1) State [N.C.G.S. 143C-6-23]:

The DSWC has determined that the District is a non-governmental entity and is subject to the State reporting requirements mandated by N.C.G.S. § 143C-6-23. Therefore, the District does have to file annual electronic reports with the NC Office of State Budget & Management.

(2) Quarterly Progress Reports:
The District shall submit quarterly progress reports to DSWC, with each report due on or before the 15th day of, October, January, and April and the 30th day of June continuing until the project is complete.  The quarterly progress report is required even if no activity has occurred for the quarter and no reimbursement is requested for the quarter.  Failure to provide quarterly reports constitutes a breach of contract and may result in funding being withheld or termination of the contract.

IX.		Payment Provisions:
Upon execution of this Contract the District shall submit to the DSWC Contract Administrator a completed Request for Payment form, to be provided by the DSWC.  All Request for Payment forms should be received no more than quarterly, with a certified invoice showing expenditures and matching funds, if applicable, for the current period and cumulatively for the entire project, in addition to deliverables provided by the District, subject to approval by DSWC.  Upon approval by DSWC, payment may be made within 30 days.

Payment shall be made in accordance with the Contract Documents and limited to the amounts in the Contract budget (Attachment A).

The parties to this Contract agree and understand that the payment of the sums specified in this Contract is dependent and contingent upon and subject to the appropriation, allocation, and availability of funds for this purpose to the DSWC.  

The District agrees to provide information required by the DSWC in order to comply with the procedures for disbursement of funds under this Contract and maintain reports and accounting records, including but not limited to receipts and invoices that support the allowable expenditure of State funds.  

The parties to the Contract further agree and understand that the payment of the sums specified in this Contract is dependent and contingent upon the District complying with all of the terms set forth in this Contract and performing the services specified in Attachment A in a satisfactory manner.  It will be the responsibility of the DSWC to determine if the District is complying with the Contract and performing the services specified in Attachment A in a satisfactory manner.  Failure to comply with the terms of the Contract and/or failure to perform services in a satisfactory manner may result in funding being withheld or immediate termination of the Contract.  

All matching funds, including in-kind and cash, must be spent concurrently with funds provided by the Contract.  Both types of matching funds expended shall be accounted for on the quarterly certified invoices.

Indirect costs are not allowable expenditures under this Contract.  

X.		Contract Administrators:
All notices permitted or required to be given by one party to the other and all questions about the Contract from one Party to the other shall be addressed and delivered to the other party’s Contract Administrator.  The name, post office address, street address, telephone number, fax number, and email address of the parties’ respective initial Contract Administrator are set out below.  Either party may change the name, post office address, street address, telephone number, fax number, or email address of its Contract Administrator by giving timely written notice to the other party.  

For the DSWC:

	
IF DELIVERED BY US POSTAL SERVICE
	IF DELIVERED BY ANY OTHER MEANS

	David B. Williams
	David B. Williams

	Division of Soil & Water Conservation
	Division of Soil & Water Conservation

	1614 Mail Service Center
	512 N. Salisbury Street, Room 417D

	Raleigh, NC 27699-1614
	Raleigh, NC 27604-1170

	Telephone: 919-715-6103
	

	Email: David.B.Williams@ncagr.gov
	



For the District:

	DISTRICT CONTRACT ADMINISTRATOR
	DISTRICT KEY PERSONNEL

	
	Specified in Strategy Plan

	
	

	
	

	
	

	
	

	Telephone: 
	

	Fax:  
	

	Email:  
	




XI.		Supplementation of Expenditure of Public Funds:
The District assures that funds received pursuant to this Contract shall be used only to supplement, not to supplant, the total amount of federal, state and local public funds that the District otherwise expends for activities involved with specialty services and related programs.  Funds received under this Contract shall be used to provide additional public funding for such services.  The funds shall not be used to reduce the District’s total expenditure of other public funds for such services. 


XII.		Disbursements: 
As a condition of this Contract, the District acknowledges and agrees to make disbursements of funds provided under this Contract in accordance with the following requirements:

a. Will implement or already adequate internal controls over disbursements;
b. Pre-audit all invoices presented for payment to determine:
· Validity and accuracy of payment
· Payment due date
· Adequacy of documentation supporting payment
· Legality of disbursement
c. Assure adequate control of signature stamps/plates; and
d. Assure adequate control of negotiable instruments; and
e. Has procedures in place to insure that account balance is solvent and to reconcile the account quarterly.


XIII. 	Outsourcing:
The District certifies that it has identified to the DSWC all jobs related to the Contract that have been outsourced to other countries, if any.  The District further agrees that it will not outsource any such jobs during the term of this Contract without providing prior written notice to the DSWC.


XIV. 	Dispute Resolution

The District shall have thirty (30) days from receipt of notification of any DSWC action or decision regarding this contract to appeal said action or decision.  Appeals must be made in writing to the DSWC as set forth in Section XI of this contract. In the event the contract administrator is unable to resolve said dispute, he/she shall review the matter with the appropriate NCDA&CS management for assistance and guidance.


XV.	Entire Agreement

This Contract and the Attachments specifically described in this Contract represent the entire agreement between DSWC and the District as to the subject matter of this Contract and supersede all prior oral or written statements or agreements. 






[This Contract is continued on the next page.]

XVI.	Signature Warranty:

The undersigned represent and warrant that they are authorized to bind their principals to the terms of this Contract.

IN WITNESS WHEREOF, the District and the DSWC execute this Contract in two (2) originals, one (1) of which is retained by the District and one (1) which is retained by the DSWC.

XXX Soil and Water Conservation District


													
Signature of Authorized Representative						Date

													
Printed Name										Title

Witness:


													
Signature										Date

													
Printed Name										Title



	
                                 North Carolina Department of Agriculture and Consumer Services


													
Signature of Authorized Representative						Date
N. David Smith, Chief Deputy Commissioner							
Printed Name of Authorized Representative
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Attachment A
ATTACHMENT A

Scope of Work and Payment Provisions 

The District will complete the following activities and supply the following deliverables:
  
1. District Matching Funds – Funds for District operating support are allocated to each county equally, subject to that District’s documentation that matching funds equal to or exceeding the allocated amount are available for match.  To be eligible to receive matching funds the District shall:

a. Submit by March 31 of each fiscal year an ‘Application for Matching Funds for Soil & Water Conservation Districts’ showing the amount of matching funds requested by the District and documenting the source and amount of matching funds provided by the District.  The District shall not count as match the funds that were allocated by the Commission for technical assistance cost share nor those local funds pledged to match technical assistance cost share.Matching Funds not requested by March 31 shall be unencumbered from this Contract.

b. Submit to the DSWC minutes of all District board meetings held during the term of the Contract.

2. Cost Share Technical Assistance – cost share funds for technical assistance positions are allocated to Districts by the Commission and through the DSWC in accordance with its rules and procedure , 02 NCAC 59D .0106 and 02 NCAC 59H .0106(b).  To be eligible to receive technical assistance cost share, the District shall:

a. Submit by June 1 of each fiscal year, the District strategy plan for cost share programs, including a request for technical assistance funds.  The request for technical assistance funds should include for each position proposed for cost sharing: 

i. the proposed technical assistance budget showing salary andbenefits and operating expense categories, and
ii. staff name, title and email address and certification that the individual meets the minimum requirements for a cost-shared technical assistance position specified in 02 NCAC 59D .0106(c), or 02 NCAC 59H .0106(b).

b. Implement cost share program activities in the District, pursuant to Commission rules and policies.  A District position funded through this Contract may work on other activities, but the position must contribute at least 1,040 hours annually per FTE to providing technical assistance or cost share program implementation.  Positions cost shared at less than 1 FTE, shall contribute a pro-rated number of hours for the same purposes.   All activities must be documented with a monthly activities tracking form which shall be submitted quarterly on or before October 15, January 15, April 15, and June 30.

c. Submit a Request for Payment of Technical Assistance Form at least annually and no more frequently than quarterly documenting actual expenditures for salary, benefits, and operating expenses by the District in support of the technical assistance position(s) approved by the Commission and listed in the Contract Budget.  Any technical assistance funds encumbered for the current fiscal year that are not requested by the District on or before June 30 of that fiscal year shall be unencumbered from this Contract. 

d. Have in place a secondary employment policy consistent with the Commission’s Guidelines on Secondary Employment and shall submit an annual Secondary Employment Form for each employee funded through this Contract. The District shall submit an updated form along with its quarterly Request for Payment of Technical Assistance if the secondary employment or other potential conflicts of interest of a funded employee arise after the initial submission.  

CONTRACT BUDGET
The following budget reflects the maximum authorized payment for each activity described in the scope of work.

Activity 1:  District Matching Funds

	Fiscal Year
	Maximum 
Amount Awarded
	District Match Requirement

	2014-15
	$3,600.00
	$3,600.00

	2015-16
	
	

	2016-17
	
	




Activity 2:  Cost Share Technical Assistance

	Position 1:
	FTE: 1.00
	Maximum Allocation
	

	Fiscal Year
	Purpose
	Recurring
	Non-recurring
	District Match Requirement

	2014-15
	Salary/Benefits
	$22,500.00
	
	$23,760.00

	
	Operating Exp.
	$1,260.00
	

	2015-16
	Salary/Benefits
	
	
	$0.00

	
	Operating Exp.
	
	

	2016-17
	Salary/Benefits
	
	
	$0.00

	
	Operating Exp.
	
	



	Position 2:
	FTE: 
	Maximum Allocation
	

	Fiscal Year
	Purpose
	Recurring
	Non-recurring
	District Match Requirement

	2014-15
	Salary/Benefits
	
	
	$0.00

	
	Operating Exp.
	$0.00
	

	2015-16
	Salary/Benefits
	
	
	$0.00

	
	Operating Exp.
	
	

	2016-17
	Salary/Benefits
	
	
	$0.00

	
	Operating Exp.
	$0.00
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