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NORTH CAROLINA
SOIL & WATER CONSERVATION

COMMISSION MEETING MINUTES
September 15, 2010

Archdale Building

Ground Floor Hearing Room
512 N. Salisbury Street

Raleigh, N.C.
Commission Members Others Present
Manly West Pat Harris David Knight
Richard Smith David Williams Chester Lowder
Craig Frazier Shelly Baird Michelle Lovejoy
Bobby Stanley Steve Bennett Ken Parks
James Ferguson Jamie Cook Mitch Peele
William Pickett, Jr. Cindy Draughon Michelle Raquet
Davis Ferguson Michael Stiles
Lisa Fine Sandra Weitzel
Dick Fowler Natalie Woolard
Matt Flint .
Commission Counsel Dewitt Hardee
Jennie Hauser Julie Henshaw
Kelly Ibrahim
Ralston James Jr.

Chairman Manly West called the meeting to order at 9:01 a.m. and charged the commission members to
declare any conflict of interest or appearance of conflict of interest that may exist for agenda items to be
considered by the commission, as mandated by the State Ethics Act. None was noted. He then read into
the minutes the following excerpts from the State Ethics Commission’s evaluation regarding the
Commission members’ statements of economic interest:

Mr. William Pickett: “7 did not find an actual conflict of interest; however, I did find the potential for a
conflict of interest. The potential conflict identified does not prohibit service on this entity. Mr. Pickett
fills the role of the President of the Soil and Water Conservation District Association. In addition, he is a
poultry farmer. Thus he has the potential for a conflict of interest. Mr. Pickett should exercise
appropriate caution in the performance of his public duties should issues involving the Association or his
farm come before the Commission for official action. This would include recusing himself to the extent
that his interests would influence or could reasonably appear to influence his actions.”

Mr. James Ferguson: “/ did not find an actual conflict of interest; however, I did find the potential for a
conflict of interest. Mr. Ferguson will fill the role of the First Vice President on the Commission. He is
the owner of Ferguson Farms and could potentially receive grant funds from the Commission. As such,
he has the potential for a conflict of interest. In light of this interest, Mr. Ferguson should exercise
appropriate caution should Ferguson Farms come before the Commission for official action. This would
include recusing himself to the extent that his interests would influence or could reasonably appear to
influence his actions.”
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Mr. Bobby Stanley: “I did not find an actual conflict of interest; however, I did find the potential for a
conflict of interest. The potential conflict identified does not prohibit service on this entity. Mr. Stanley
fills the role of a Piedmont regional representative. Mr. Stanley is the past President of the Soil and
Water Conservation District Association and a farmer/rancher. Thus he has the potential for a conflict of
interest. Mr. Stanley should exercise appropriate caution in the performance of his public duties should
issues involving the Association or his farm come before the Commission for official action. This would
include recusing himself to the extent that his interests would influence or could reasonably appear to
influence his actions.”

Mr. Manly M. West: “I did not find an actual conflict of interest; however, I did find the potential for a
conflict of interest. The potential conflict identified does not prohibit service on this entity. Mr. West fills
the role of a representative from the Coastal region on the Commission. He is the District Supervisor for
the Albemarle Soil & Water District; he is also a farmer. Thus, Mr. West should exercise appropriate
caution in the performance of his public duties should issues involving his district or his farm come
before the Commission for official action. This would include recusing himself to the extent that his
interests would influence or could reasonably appear to influence his actions.”

Mr. William Craig Frazier: “Idid not find an actual conflict of interest; however, I did find the
potential for a conflict of interest. The potential conflict identified does not prohibit service on this entity.
Mr. Frazier will fill the role of a representative from the Mountain region on the Commission. He owns a
dairy farm, which may be subject to Commission rules and regulations. He further indicates that his farm
is a recipient of an Ag Cost Share Contract administered by the Commission. Thus, he has the potential
Jfor a conflict of interest. Mr. Frazier must exercise appropriate caution in the performance of his public
duties should issues involving his farm come before the Commission. This would include recusing himself
to the extent that his interests would influence or could reasonably appear to influence his actions.”

Mr. Richard Smith: “Idid not find an actual conflict of interest or the potential for a conflict of
interest. Mr. Smith fills the role of a representative from the Mountain region on the Commission.”

Ms. Victoria Porter: “I did not find an actual conflict of interest; however, I did find the potential for a
conflict of interest. The potential conflict identified does not prohibit service on this entity. Ms Porter
will fill the role of an at-large representative on the Commission. She owns and operates Porter Farms
Inc., which includes a livestock operation. Because her farm may participate in Commission programs,
she has the potential for a conflict of interest. Ms. Porter must exercise appropriate caution in the
performance of her public duties should issues involving her farm come before the Commission. This
would include recusing herself to the extent that her interests would influence or could reasonably appear
to influence her actions.”

Commissioner West stated that the above “Statements of Economic Interest” were signed by Ms. Stacey
A. Phipps, Attorney with the State Ethics Information (SEI) Unit. He noted that these records will be
kept on file.

Board members and staff present introduced themselves.

APPROVAL OF AGENDA: The meeting agenda was approved with a minor change to remove item
8A: “Request for Approval for ACSP Contract on Government Property — Catawba SWCD” from the
consent agenda. Commissioner Craig Frazier made a motion to approve the amended agenda. The
motion was seconded by Commissioner Bobby Stanley. Motion carried.
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APPROVAL OF MINUTES: The minutes of the Commission Meeting held-on August 4, 2010 were
presented and approved with a minor change. Item 22 pagel3, “Craig Ferguson” should read as “Craig
Frazier”. A motion to approve the minutes with the corrections was made by Commissioner Craig Frazier
and seconded by Commissioner Richard Smith. Motion carried.

INFORMATIONAL ITEMS:

3. Division Report: Mrs. Pat Harris, Division Director for Soil and Water Conservation, introduced Mr.
David Knight, Assistant Secretary of DENR, and second presenter Mr. Mitch Peele, Director of Public
Policy, NC Farm Bureau Federation. She reported the following:

Division Budget Update: Due to economic uncertainty the North Carolina budget continues to
face some challenges. On October 24", 2010 the office of State Budget Management directed all
state agencies to establish an internal 1% reversion for FY 2010-2011. A projected short fall for
FY 2011-2013 is $3.3 billion from the federal economic stimulus spending, and $1.4 billion in
temporary taxes including a penny increase to the states sales tax that are scheduled to expire in
June 2011. On October 6" the division will be submitting a required proposal to reduce the
recurring appropriated budget by five, ten, and fifteen percent. Management’s objective will be to
minimize the impact on direct services to the citizens and well as core mission government
services. A reduction strategy should address eliminating duplicative and underperforming
programs, streamlining and consolidating programs, offices and services, and reducing operating
funds due to service efficiencies. Mrs. Harris welcomed comments and suggestions from
Commission members as she continues to work with her senior staff to develop her proposed
reductions.

Division News: Mrs. Harris announced that Natalie Woolard was promoted as the Technical
Services Section Chief, and Julie Henshaw was promoted as the Nonpoint Source Programs
Section Chief. She added that Daphne Pinto was promoted as the division’s Administrative
Secretary II. Mrs. Harris also reported that the newest addition to the Soil and Water
Conservation family Theodore “Theo” Hans Fischer was born on August 14™ 71b 110z to
Kristina Fischer.

District Employees Workshop (DEW): This was held from August 16-19 at the Waynesville
Inn in Haywood County. The division orchestrated training for approximately 150 district staff
and supervisors during the three-day event. The training modules were offered in the following
areas: a) Agricultural Best Management Practices, b) Community Conservation Assistance
Program, c) District Law & Operations, d) Sustainable Energy, €) Climate change and Farmland
Protection, and f) Environmental Education. A special Environmental Education Learning
Experience (EELE) on Aquatic Critters was offered through Lake James State Park.

NC General Statute 139-7 Applicability to Elected & Appointed District Supervisors: Mrs.
Harris discussed the following excerpt from Ms. Jennie W. Hauser, Special Deputy Attorney
General’s, memorandum dated September 8, 2010:

o  “Except for the manner of their selection, Districts Law (NCGS Chapter 139) makes no
distinction between elected & appointed supervisors

e Districts law specifies that “any supervisor may be removed by commission upon notice &
hearing for neglect of duty, incompetence or malfeasance for no other reason”
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“The commission has by regulation interpreted the phrase ‘neglect of duty’ as used in N.C. Gen.
Stat. 139-7 to include ‘ceasing to discharge the duties of the office over a period of three
consecutive months except when prevented by sickness,’ and the Commission has asked district
boards to “advise the Commission in writing of the failure of any supervisor (appointed or
elected supervisor) to discharge his or her duties over a three-month period.”

Thus, under the plain meaning of the statue, either elected or appointed supervisors may, upon
proper notice and hearing, be removed by the Soil and Water Conservation Commission for the
reasons set forth in the NCGS 139-7.”

Agricultural Water Resources Strategy and Proposed Agricultural Water Resources Assistance
Program: Mrs. Harris and Mr. Mitch Peele presented an update on progress toward developing the
Agricultural Water Resources Strategy and a cost share program for agricultural water resources. The
presentation, summarized below, included a history of past water resource issues, lessons learned, and
current strategic planning efforts to protect agricultural water resources for the future:

Protecting Agriculture Water Resources in North Carolina:

In the Fall 2009, Cecil Settle and the Foundation of Soil &Water Conservation secured a
$100,000 grant from Altria Corporation to to develop a strategic plan for protecting agricultural
water resources in North Carolina
A 14-member Ag Water Work Group was convened to oversee strategic planning efforts. Their
first meeting was in January 20, 2010.
Eastern Leadership Group, LLC was hired to facilitate the process and draft the strategic plan.
Ag Water is defined as the surface & subsurface water resources used for production,
maintenance and on-farm preparation, treatment & processing of agricultural commodities and
products
Data has been gathered from over 85 commodity groups and organized into the following six
categories: aquaculture, field crops, forestry, green industry, livestock & poultry, vegetable &
specialty crops.
The Legislative Study Commission for Water and Wastewater passed Session Law 2010-149
ratified July 1, 2010 (House Bill 1748) directing the Department of Agriculture and Consumer
Services and the Division of Soil and Water Conservation of the Department of Environment and
Natural Resources to work with the North Carolina Farm Bureau Federation, other agricultural
organizations, and farmers to develop a plan that will identify agricultural water infrastructure
needs that are not accounted for in the surveys of water infrastructure needs conducted by the
United States Environmental Protection Agency. The plan shall include the following: (1) An
effective mechanism for reporting the results of the data gathered to the General Assembly, (2)
Methods to identify current and future agricultural water-use needs and methods to ensure that
those needs are met, (3) Methods to identify best management practices for water conservation
and water efficiency by agricultural water users in the State, and (4) A schedule to update the plan
on a regular basis.
House Bill 1748, section 2 also directed the agencies to encourage voluntary practices that
conserve water, increase the efficiency of private water use, and increase the water storage
capacity of agricultural lands; and shall jointly design a cost-share program to provide technical
and financial support to farmers and agricultural landowners who want to implement best
management practices to protect water resources related to agricultural use. The cost-share
program will be called the Agricultural Water Resources Assistance Program (AgWRAP).
“DRAFT” AgWRAP Outline dated September 13, 2010:
o Program Delivery: Districts were identified as primary delivery because of existing
administrative expertise and technical capacity, and their statewide infrastructure
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o Program Oversight: program will utilize a three prong approach with the NC Board of
Agriculture and NC Soil & Water Conservation Commission providing joint oversight, and
an AgWRAP Advisory Committee providing support and recommendations.

o Technical Assistance is critical to success: Technical Assistance will be provided by the
local Soil & Water Conservation Districts, Division of Soil & Water Conservation, other state
agencies, Federal agencies and the private sector

o Potential Practices: The program will rely on the strategic planning process to identify
agricultural water infrastructure needs & potential program practices

o Program Costs: Data identified in 2007 Drought Response, the Agricultural Water Work
Group and the NCASWCD Water Resource Committee survey will be used to assess
potential demand for cost share funding & related costs for technical assistance, program
implementation & training.

o Potential Funding Sources: Potential sources identified include federal, state, local, and
private sources; Golden Leaf Foundation, NC Tobacco Trust Fund, NC Ag Development &
Farmland Preservation Trust Fund, USDA-NRCS Agricultural Water Enhancement Program,
Foundation for Soil & Water Conservation, Family Farm Innovation Fund, and state
appropriations.

Commission members expressed appreciation towards the effort the Division has taken to undertake
this huge project. They thanked Mrs. Harris and her team.

Questions from Commission Members: Mr. Peele concluded his presentation by responding to the

following question from the commission members:

e Commission members asked if legislators in North Carolina appreciate what Soil & Water
Conservation is trying to protect with regards to the water rights.

e Mr. Peele responded that the water rights have been an issue since the 20" century; the leg1slators
have been 100% supportive behind the cause to protect water resources.

4. Association Report: Commissioner James Ferguson, President, NCASWCD and Mr. Dick Fowler,
Executive Director presented the following:

Strategic Plan: It was stated that 1000 Copies were printed. Copies for supervisors & District
offices were distributed at the District Employees’ Workshop. Copies with a letter from
President Ferguson were sent to 25 key external partners and key staff at the Division of Soil and
Water and the NRCS.

Leadership Initiative: The first group of supervisors will complete their participation on
September 22, 2010. Evaluations by the participants have been extremely strong and positive.
Funding for the second initiative will not funded by the Altria Group, but other funding options
are being considered. It was stated that the next Leadership Initiative class will start early 2011.

Contribution Agreement with NRCS: The association has entered into a contribution
agreement with NRCS, approved by President Ferguson. The agreement will provide $5,000 in
funding to the Association. The agreement was written such that the funds can be used to help
support the next leadership initiative or can be used to support portions of the Annual Meeting.

Contract with the Division: It was stated that the contract for certain services of the Executive
Director between the Division and the Association is in progress. This will provide $35,000 in
funding to the Association and will be used to offset a portion of the salary of the Executive
Director. The contract contains six deliverables: School of Government training coordination,
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support for portions of the Annual Meeting, coordination of the Leadership Initiative, support for
spring and fall Area Meetings, coordination with the Commission regarding the Association, and
support of the District Employees’ Workshop.

Hugh Hammond Bennett Education Center: It was stated that renewed interest has surfaced
regarding the creation of a HHB Education Center. Effort is being led by the Hugh Hammond
Bennett Chapter of the Soil and Water Conservation Society of America to incorporate the
Education Center into the master plan for the state fairgrounds as a wing of the agricultural
history museum. Significant funding will be needed to support this initiative.

Recent meetings attended by the Executive Director representing the Association were discussed.

5. NRCS Report: Mr. Matt Flint presented this report on behalf of Mr. JB Martin, State Conservationist, .
and expressed that Mr. Martin was out of town, attending a meeting in Washington DC.

The following updates were shared:

September 30 marks the end of the fiscal year calendar.

Next fiscal year NRCS looks forward to stimulating the growth and development of the

partnership and finding new ways to deliver natural resource conservation assistance to the

customer. NRCS looks forward to implementing the financial assistance programs and
technology transfer.

Programs — Current fiscal year 2010 was discussed as follows:

- EQIP: Over 1900 applications received, with the estimated total of funding requested over
$44 million, number of contracts obligated - 491, amount obligated over $13 million, and
acres benefitted - 49,000.

- Conservation Innovation Grants: Four grant awards in NC:

o the Robeson SWCD is a recipient of a grant less than $75,000. It was indicated that
this grant will implement a new type of sub surface drip irrigation, on a field scale,
compared to the farmer’s irrigation system. The grantee will monitor water savings,
benefits and will demonstrate run off control, precision application, correct amount of
moisture and neutrons through the system.

o Grants were also made to Western NC Communities to implement a composter for
manure at a beef cattle option that is being constructed.

o NC State facility to implement solar ducts as an alternative to use propane for heating
livestock barns to reduce energy consumption and improve air quality within the
animal barn as a result of this technology.

o Poultry litter — To adopt different application strategies. -

- On September 14, a directive was prepared for NRCS field offices to convene local work
groups to meet during the next two months in order to gather the S& W District priority for
EQIP awards. Participation of the districts will be important in the next two months.

- Longleaf Pine and WHIP

- Outreach agreement with the North Carolina Department of Agriculture Consumer Services.
The agreement will provide NRCS with a new outlet to reach minority and limited resource
producers and to educate those individuals on the many opportunities in the variety of
technical and financial assistance that is available through the NRCS and our conservation
partnership.

- Feed Families Food Drive, to help food banks across the nations that are struggling through
tough economic times.

- 75th Anniversary Celebration to be held on September 30, 2010 from 10 a.m. to 2 p.m. at the
Lockhart-Taylor Center in the Ingram Community Room in Wadesboro, NC.
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Questions from Commission Members:

% Commission members asked if the acreage will increase in the Longleaf Pine area.

¢ Mr. Flint responded that his department was not aware of any limit on the acreage. There are a
lot of agencies looking to support the development. The fundamental key is to have a
conservation plan that documents the intentions that are proactive and will not disqualify them
opportunities that develop in the future.

The Commission took a short recess at 10:18 a.m. and reconvened at 10:25 a.m.

V. ACTION ITEMS

6. Consent Agenda
Commissioner Richard Smith made a motion to approve the consent agenda. The motion was seconded
by Commissioner Bobby Stanley, and the motion passed unanimously.

The following items were approved as part of the consent agenda:

A. Approval of Supervisors Appointments:
=  Tammy W. Mull of Clay County, filling the unexpired term of William England
= Robert T. Perry of Dare County, filling the unexpired term of William Jones

Approval of NCACSP supervisor contracts were as follows:
Contract 92-11-04-09; Thomas Dean; Wake County; grass waterways; $3,500
=  Contract 92-11-05-09; Thomas Dean; Wake County; grass waterways & land smoothing; $6, 261

L)

C. CCAP Job Approval Authority:
Currituck SWCD; Mike Doxey; Backyard Rain Garden

7. SWCC Cost Share Committee’s Recommendation: Mr. David Williams, Deputy Director for Soil
& Water Conservation Division, presented this item. Mr. Williams stated that the State Conservationist
in Colorado complemented Mr. JB Martin. Mr. Williams added that he was looking forward to new ways
to strengthen the partnership and was working on cooperate agreements. He added that thirty two
districts will be getting some assistance through this initiative.

Mr. Williams shared information that was discussed in the Cost Share Committee Meeting on September
14, 2010. The Committee has developed a form to allow district supervisors to disclose whether they
own, operate, or receive a direct benefit from a business that performs or may perform paid services
related to the implementation of Cost Share Agreements. The form will also request supervisor’s to
submit an addendum when he/she is retained to provide services to support implementation of a cost share
agreement in their district. Mr. Williams added that if they check “yes” then they do not need to provide
additional information in Section 1, such as: Business Name, Type of Service, and Affiliation.

Mr. Williams discussed Section 2 and the Addendum. He requested permission from Commission
members on behalf of the Cost Share Committee to send this form as a draft to the SWCD and get public
comments. He concluded that the update will be presented at the next upcoming meeting dated
November 10™.

Policy addressing District Supervisors’ involvement as Cost Share Contractors:
Statement of Intent — Mr. Williams read the revised statement that was included in the handout as follows:
“This policy is not intended to restrict or impede a district supervisor’s business dealings nor it is
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intended to replace or supersede any other duty or responsibility to disclose conflicts of interest that are
required or district supervisors by law. The purpose is to avoid the possibility of a district supervisor
intentionally or unintentionally influencing the outcome of any action on any application for which he or
she may be a potential contractor or supplier.”

Mr. Williams requested the Commission to recommend that the policy revision be made with immediate
effect. He concluded with the information on the Tentative Rule Schedule.

Questions and Suggestions from Commission Members:

% Section 2 minor change in date was discussed, Commission members asked to delete “January
31”. The change should now read as: “Forms should be submitted to the Division as soon as
possible after election or appointment or before February 28" of each year.”

Section 2 — Notarization needs to be deleted.

Addendum — Add signature line (Name and Signature)

Include certification on the original form and addendum. The wording regarding certification on
the form to be confirmed by Ms. Jennie Hauser, Commission Attorney.

Commission Craig Frazier made a motion to adopt the original disclosure form, addendum with
the changes, and the revised policy changes. The motion was seconded by Commissioner
Richard Smith. Motion carried.
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8. ACSP Issues from Districts:

B. Request for Post Approval for ACSP Contract, Cherokee SWCD

Commissioner Bobby Stanley made a motion to approve the post approval of the expired contract for
Cherokee SWCD. The motion was seconded by Commissioner William Pickett. Motion carried.

V1. PUBLIC COMMENTS

None

VII. ADJOURNMENT
With there being no further items to discuss the meeting adjourned at 10:52 a.m. The next Commission

meeting is scheduled for November 10, 2010, starting at 9:00 a.m. in the Archdale Building’s Ground
Floor Hearing room, 512 N. Salisbury Street, Raleigh, N.C.

Bl 0 a2 (&/3 uxe?do

Patricia K. Harris, Director Dap e Pinto, Recording Secretary

These minutes were approved by the North Carolina Soil & Water Conservation Commission on
November 10, 2010.

Patricia K. Harris, Director
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