Cost Share
Programs Rule
Revisions

Cost Share Committee Ideas for Consideration

Purpose and Background

* G.S. 150B-21.34 requires all rules adopted pursuant to G.S. 150 Article 2A be
reviewed every 10 years to make sure the rules are still necessary and within the
agencies authority and address programs that still exist.

* This review will be continuous and ensure that rules are current.
* All Commission rules will be going through this process.

* This presentation is to gather input on the Cost Share Program Rules.
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Overview

* Review tentative rule making schedule
* Phase I: Classification Determination
¢ Phase Il: Rule Text Revisions

* Provide background on Cost Share Committee and outreach efforts
completed to date.

* Review proposed rule organization and format changes

* Share suggested cost share program allocation rule revisions
* Agriculture Cost Share Program
* Community Conservation Assistance Program
* Agricultural Water Resources Assistance Program
* Technical Assistance

* Gather input from SWCC and receive approval to move forward with the
schedule as proposed.

March 2016 Cost Share Committee

Proposed Cost Share Program Rule Making Schedule:
Phase | — Classification determination

Commission reviews existing rules and classifies each rule as unnecessary,
necessary without substantive public interest or necessary with substantive
public interest.

Commission accepts public comments for 60 days.

Commission makes determination classifying each rule in final report after
consideration to public comment as unnecessary, necessary without
substantive public interest or necessary with substantive public interest.

Final approval from Rules Review Commission.
SCHEDULED for January 2017.
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Proposed Cost Share Program Rule Making Schedule:
Phase Il — Rule Text Revisions

March 2016

Commission opens stakeholder process and public comment period.

Commission approves the start of the rule making process.

Public comment period for rule text revisions.

Commission approves final rules. SCHEDULED for September 2017.

Final approval from Rules Review Commission. SCHEDULED for Fall 2017.
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Cost Share Committee Public Outreach

* Started this process in 2013 with a comprehensive survey regarding technical
assistance funding. Results were used to start this process.

* Discussed preliminary concepts with districts by holding 8 meetings across the
state in summer and fall 2015.

» Committee revised suggestions based on district input.

* These recommendations were prepared thoughtfully over a period of time to
make improvements to Commission Cost Share Programs.
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Rule recommendations

All Commission Cost Share Programs will appear in one rule
series: 02 NCAC 59D

Purpose rule will have parts per program
A. Agriculture Cost Share Program
B. Community Conservation Assistance Program
C. Agricultural Water Resources Assistance Program

This change will improve efficiency and reduce the number of rules that the
Commission has to administer and maintain.
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Proposed New Rule Structure

02 NCAC 59D .0101: PURPOSE
02 NCAC 59D .0102: DEFINITIONS FOR SUBCHAPTER 59D

02 NCAC59D .0103: ALLOCATION GUIDELINES AND PROCEDURES FOR THE
AGRICULTURE COST SHARE PROGRAM

02 NCAC59D .0104: ALLOCATION GUIDELINES AND PROCEDURES FOR THE COMMUNITY
CONSERVATION ASSISTANCE PROGRAM

02 NCAC 59D .0105: ALLOCATION GUIDELINES AND PROCEDURES FOR THE
AGRICULTURAL WATER RESOURCES ASSISTANCE PROGRAM

02 NCAC59D .0106: BEST MANAGEMENT PRACTICES ELIGIBLE FOR COST SHARE
PAYMENTS

02 NCAC 59D .0107: COST SHARE AND INCENTIVE PAYMENTS
02 NCAC 59D .0108: TECHNICAL ASSISTANCE FUNDS

02 NCAC 59D .0109: COST SHARE AGREEMENT

02 NCAC 59D .0110: DISTRICT PROGRAM OPERATION
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Agriculture Cost Share Program Rule Suggestions

* Revise data sources from North Carolina Agricultural Statistics to US Census of
Agriculture to include more types of commodities and acreage and animals
grown in each county.

* Revise impaired waters and special watersheds parameters using best data to
account for agricultural areas.

» Combine the performance parameters into one with the same combined
weight. Instead of measuring amount encumbered and amount expended;
the new parameter would be the amount of program funds installed for BMPs
in a set period of time.
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Community Conservation Assistance Program
Rule Suggestions

* Add the ability of the Commission to specify the amount of funding available for
regional and district allocations in the annual CCAP Detailed Implementation
Plan.

» Revise data sources in the rule to reflect best available data.

* Add text to include The Commission may consider additional factors as
recommended by the Division of Soil and Water Conservation when making their
allocations.

Revisions to text of the existing rule will be presented for consideration at the

May 2016 Commission meeting, with the request to start the rule making process.

It is anticipated that the revised rule could be effective by December 1, 2016.
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Agricultural Water Resources Assistance Program
Rule Suggestions

* Revise data sources from North Carolina Agricultural Statistics to US Census of
Agriculture to include more types of commodities and acreage and animals
grown in each county.

* Revise weights of parameters.

* Add text to include The Commission may consider additional factors as
recommended by the Division of Soil and Water Conservation when making their
allocations.
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Technical Assistance Rule Suggestions

* Consider paying for performance instead of a position

* Minimum technical assistance (TA) allocation = $20,000/year

* Districts would receive funding above $20,000 based upon the
amount of funding spent on BMPs in their county, compared to the
total amount spent in the state.

* The maximum amount proposed currently is ~$53,500 (the amount
of 2 FTEs + operating)

* This is a different way to allocate limited TA resources

* Increases in TA funding would be helpful in implementing the
existing or suggested rule.
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Technical Assistance Rule Suggestions

Performance is based on dollars spent on BMP installed in each county:

* Weight ACSP, CCAP & AgWRAP BMP expenditures at 100%, excluding
engineering costs

* Weight NRCS BMP expenditures at 50%

» Weight grant funds expenditures at 50%
* Committee is currently developing a matrix to determine eligibility
* Must be for water quality or quantity BMP implementation
* District must have provided TA for BMPs installed

* Grant projects outside of matrix eligibility to be determined by the Cost
Share Committee
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Technical Assistance Rule Suggestions

* TA allocations will be determined every three years, unless there is a
significant change in state appropriations, based on the district’s
performance during the best three of the last 7 fiscal years.

* When allocations will be decreased, districts will receive notice of the
new allocation amount one year in advance.

* If a district is not spending more from state cost share programs on
BMPs than they receive for TA, they must account for and justify why
they should continue to receive TA support.

* The average of the last three years will be calculated when master agreements
are completed.

* The Commission will have the ability to reduce or defer TA funding.
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Technical Assistance Rule Suggestions

* Retain the JAA requirement approved by Commission in 2010
in addition to the performance data.

All technical district employee(s) shall obtain Job Approval Authority for a
minimum of two best management practices from the Commission or the
USDA Natural Resources Conservation Service within two years of being
hired or within two years of the effective date of this rule, whichever is
later. At least one of the best management practices for which the
employee has obtained Job Approval Authority must be a design practice.

Design practice means an engineering practice as defined by the Natural
Resources Conservation Service or the Community Conservation

Assistance Program Detailed Implementation Plan.
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